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We have a range of insurance solutions, tai lored to 

you. Whether personal or commercial ,  we have you 

covered. 

Personal Insurance:

• 	 Home	
•	 Auto

• 	 Life

• 	 Other	Personal
• 	 Recreat ional 	Vehic le

Comercial  Insurance:

• 	 Coverage	for	Your	Business
•	 Coverage	for	Your	Employees
•	 Coverage	for	Speci f ic 	 Industr ies
•	 Farm	Insurance

See	our	Products	page	for	
addi t ional 	 informat ion.

Trimble	 Insurance	has	been	serving	the	Central 	Ohio	
community	s ince	the	1940s.	We	know	the	communit ies	
we	serve	and	are	proud	to	 l ive	and	work	 in	Central 	Ohio.

39	S	Liberty	Street	
Delaware,	OH	43015
Phone:	740-272-4373
Fax:	740-369-1981

670	Meridian	Way	Ste. 	108	
Westervi l le, 	OH	43081
Phone:	740-272-4373
Fax:	740-369-1981

348	Leisure	Lane	
Cel ina, 	OH	45822
Phone:	614-679-9079

www.Tr imbleIns.com

https://www.trimbleins.com
https://www.trimbleins.com/
https://www.trimbleins.com/products
https://www.trimbleins.com/products
https://www.trimbleins.com/
https://www.trimbleins.com
https://www.trimbleins.com/
https://www.trimbleins.com/
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Lardiere McNair

DiNicola & Stonebrook, Ltd.
A Legal Professional Association

W
elcome to the 

second edi t ion of 

the lardiere mcnair 

dig i ta l  magazine.

lardiere mcnair  is  a general 

pract ice law f i rm located in 

hi l l iard,  ohio.  We serve the 

greater columbus area and 

ohio in general .

at  lardiere mcnair,  we rec-

ognize that we are here to 

provide more than just  qual i ty 

legal  serv ice to our c l ients .  We 

are a lso here to provide our 

c l ients with t rusted counsel . 

our c l ients re ly on us for 

our exper ience,  access ib i l i ty, 

affordabi l i ty and commitment. 

We have over 80 years of  com-

bined exper ience in provid ing 

sophist icated counsel  across a 

wide var iety of  pract ice areas. 

We are a smal l  f i rm with big 

f i rm technology.  This a l lows 

our c l ients’  access to us 

through face to face encoun-

ters ,  v i r tual  meet ings and 

other nontradi t ional  media.  We 

are a lways looking for  ways 

to provide excel lent customer 

serv ice to our c l ients .

We hope you enjoy the second 

edi t ion of  our dig i ta l  mag-

az ine.  feel  f ree to pr int  i t 

or  pass i t  on.  for more spe-

c i f ic  informat ion on our f i rm, 

please v is i t  our websi te . 

We would l ike to thank our 

magazine advert isers for 

helping make this edi t ion pos-

s ib le .  p lease t ry to v is i t  thei r 

websi tes for  more informa-

t ion on the serv ices that they 

provide.

Thank you for  your interest  in 

our f i rm.

abouT The f irm
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LARDIERE MCNAIR,  LLC

3956 brown park dr.

ste b

hi l l iard,  oh 43026

614.534.1355

fax:  614.319.3746

The informat ion presented 

here has been prepared by 

lardiere mcnair  for  promo-

t ional  and informat ional  pur-

poses only and should not be 

considered legal  advice.  This 

informat ion is  not intended to 

provide,  and receipt of  i t  does 

not const i tute,  legal  advice. 

nor does the receipt of  th is 

mater ia l  create an attorney/

c l ient re lat ionship.  an attor-

ney c l ient re lat ionship is  not 

establ ished unt i l  such t ime as 

lardiere mcnair  enters in to 

a wr i t ten engagement agree-

ment with a speci f ic  c l ient for 

a speci f ic  legal  matter.

legal noTice:  This message 

is an adverTisemenT and 

solic iTaT ion.

CONTENTS PROVIDED  with the 

permiss ion and as a cour-

tesy f rom the ohio state bar 

associat ion

DARREN MCNAIR  concentrates 

on fami ly law, misdemeanor 

cr iminal  law, c iv i l  l i t igat ion, 

business organizat ion and rep-

resentai ton,  and wi l ls  and 

trusts .  he was a super lawyers 

ris ing star  in 2009 and again 

f rom 2012-2015

CHRIS LARDIERE  w0rks in l i t i -

gat ion,  arbi t rat ion,  mediat ion, 

employment,  landlord/tenant 

disputes,  and business repre-

sentat ion.  he is  a member of 

the mi l l ion dol lar  advocates 

forum.

SUNNI DINICOLA  pract ices 

fami ly law, where she helps 

her c l ients through di ff icu l t 

dec is ions,  such as terminat-

ing thei r  marr iage and f ight ing 

for  custody or modi fy ing court 

orders

CHAD STONEBROOK  focuses 

on c iv i l  l i t igat ion,  personal 

in jury,  rea l  estate,  employ-

ment law, landlord/tenant dis-

putes,  arbi t rat ion,  and busi -

ness law. chad was selected 

by super lawyers as a 2019 

rec ip ient of  the “ris ing stars” 

award.  
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Staying Safe 

in troubled 

timeS

W
e value the heal th and safety of 

our c l ients ,  staff ,  and our com-

munity as a whole.  in l ight of  the 

covid-19 pandemic,  we have made a number of 

changes around our off ice .  as a resul t  of  the 

covid-19 pandemic,  we have made a number 

of  changes around our off ice .  These changes 

inc lude

•	 socia l  d istancing

•	 phone and v ideo appointments

covid-19

•	 electronic s ignatures and electronic notar izat ions in certa in c i rcumstances

•	 provid ing masks and g loves to our employees and c l ients

•	 Temperature taking

•	 dis infect ing and c leaning of  surfaces mult ip le t imes a day

•	 l imit ing the number of  staff  in the off ice per each sui te

for up to date informat ion on the coronavirus in ohio,  p lease go to 
coronavirus.ohio.gov/wps/porta l/gov/covid-19/home.

https://coronavirus.ohio.gov/wps/portal/gov/covid-19/home


You Succeed Because.. .

   We Listen!

Steve Wood  

stevewood@kw.com

stevewood.kw.com

Off ice:  614.932.2000

Cel l :  614.582.4315 

Kel ler  Wi l l iams Consul tants Real ty

5400 Frantz Rd. Sui te 100 

Dubl in,  Ohio 43016

www.ohiohomepartners.com
www.ohiohomepartners.com
www.ohiohomepartners.com
www.ohiohomepartners.com
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https://www.linkedin.com/company/lardiere-mcnair-llc
https://www.linkedin.com/company/lardiere-mcnair-llc
https://www.linkedin.com/company/lardiere-mcnair-llc


    i i .  show your dr iver ’s 

l icense,  on request ,  to any 

person in jured in the acc i -

dent ,  to the owner or opera-

tor  of  the damaged vehic le , 

or  to any pol ice off icer  at  the 

scene.

  c .  i f  an in jured person 

cannot comprehend and record 

your informat ion,  you must 

immediate ly not i fy the nearest 

pol ice author i ty of  the acc i -

dent locat ion,  your name 

and address and your vehic le 

l icense plate number.   you 

must then remain at  the scene 

unt i l  a pol ice off icer  arr ives, 

unless you are taken away by 

an emergency vehic le .

  d.  i f  you have col l ided with 

an unoccupied motor vehic le , 

you must f i rmly at tach to i t 

in a conspicuous place your 

name and address,  your vehi -

c le ’s l icense plate number and 

the name and address of  your 

vehic le ’s owner.

2 .  Not on a publ ic  road.   i f 

you know that the motor 

traffic accidentS

i f  you were in jured in an auto acc ident ,  you should seek legal 
help to f ind out your r ights .

W
hat must i  do i f  i  am involved in an acc ident as a 

dr iver?

I t  depends on which of  three s i tuat ions you are in:

1.  On a publ ic  road.  i f  you know that the motor vehic le you 

are operat ing is  involved in a col l is ion with persons or prop-

erty on a publ ic  road,  the law requires you to:

  a .  stop and remain at  the scene.

  b.  provide informat ion.

    i .  g ive your name and address,  your vehic le ’s l icense plate 

number and the name and address of  your vehic le owner to 

any in jured person, to the operator,  occupant ,  owner or at ten-

dant of  any damaged motor vehic le ,  or  to any pol ice off icer  at 

the scene.
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because on-the-scene pol ice 

can help establ ish the facts 

of  the acc ident ( important i f 

there is  a dispute about who 

is responsib le) and safe ly 

route t raff ic  around the acc i -

dent s i te .

  b .  g ive the vehic le owner’s 

name and address,  remain at 

the scene or at tach a note to 

damaged property.

  c .  The law does not require 

you to f i le  a “crash report” 

with the bureau of  motor 

vehic les (bmv).   but a party 

involved in an acc ident may 

do so within s ix months of  the 

acc ident on bmv form 3303, 

a l leg ing that a dr iver or  owner 

of  a vehic le in the acc ident 

was not insured.   This could 

lead to the bmv suspend-

ing the uninsured dr iver ’s or 

owner’s l icense.   The form is 

avai lable f rom insurance com-

panies or at :   ht tp://publ ic -

safety.ohio.gov/ l inks/bmv3303.

pdf .

  d .  a pol ice off icer  at  the 

scene who is enforc ing t raff ic 

laws wi l l  ask to see your 

proof of  f inancia l  responsib i l -

i ty ( insurance) .   i f  the off icer 

g ives you a t raff ic  t icket and 

you do not show the off icer 

proof of  f inancia l  responsi -

b i l i ty,  you may later  be able 

to show i t  to the court  or  the 

vehic le you are operat ing is 

involved in a col l is ion causing 

in jury or damage to persons or 

property not on a publ ic  road, 

the law requires you to:

  a .  stop at  the scene.

  b.  show your dr iver ’s l icense 

and g ive your name and 

address,  your vehic le ’s l icense 

plate number and the name 

and address of  your vehic le ’s 

owner to anyone who requests 

i t .

  c .  i f  the owner or person in 

charge of  any damaged prop-

erty is  not g iven the informa-

t ion ment ioned above ( in 2 

b.) ,  you must forward i t  to the 

local  pol ice within 24 hours, 

a long with the date,  t ime and 

locat ion of   the acc ident .

  d.  i f  you have col l ided with 

an unoccupied motor vehic le , 

you must f i rmly at tach to i t 

in a conspicuous place your 

name and address,  your vehi -

c le ’s l icense tag number and 

the name and address of  your 

vehic le ’s owner.

3 .  damage to property on or 

adjacent to a publ ic  road.   i f 

the vehic le you are operat-

ing is  involved in an acc ident 

causing damage to real  prop-

erty (or personal  property 

at tached to real  property) , 

and that property is  legal ly on 

or next to a publ ic  road,  the 

law requires you to:

  a .  stop at  the scene.

  b.  provide informat ion.

    i .  Take reasonable steps to 

locate and not i fy the property 

owner or person in charge of 

the property about the acc i -

dent ,  provid ing your name 

and address and the vehi -

c le ’s l icense plate number, 

even i f  no one asks for  th is 

informat ion.

    i i .  show your dr iver ’s 

l icense to the owner or person 

in charge of  the property,  i f 

you are asked for  i t  and i t  is 

avai lable .

  c .  i f  you cannot locate the 

owner or person in charge of 

any damaged property af ter  a 

reasonable search,  you must , 

with in 24 hours,  g ive the local 

pol ice your name, address and 

vehic le l icense plate number, 

a long with the acc ident loca-

t ion and a descr ipt ion of 

damage as you know i t .

4 .  Al l  acc ident s i tuat ions.

  a .  a l though the law may not 

a lways require you to contact 

the pol ice fo l lowing a col l i -

s ion,  i t  may be wise to do so 
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bmv.  i f ,  for  the f i rs t  t ime 

within f ive years ,  you fa i l 

to show proof of  f inancia l 

responsib i l i ty,  your l icense 

wi l l  be suspended unt i l  you 

get insurance and comply with 

bmv requirements.   i f  you fa i l 

to show i t  for  the second t ime 

within f ive years ,  the suspen-

s ion wi l l  be one year.   i f  you 

fa i l  to show i t  for  the thi rd 

(or greater)  t ime within f ive 

years ,  the suspension wi l l  be 

two years .

  e .  you must cooperate with 

your insurance company or 

r isk los ing coverage.   however, 

no one can force you to make 

a statement or admit  faul t 

at  the acc ident scene.   you 

may have to come to court 

or  be subpoenaed to test i fy, 

but even then, you general ly 

have the r ight to remain 

s i lent about any incr iminat-

ing matters .   you have a r ight 

to ta lk to an attorney before 

making any statement.   i f  you 

are charged with an offense 

greater than a minor misde-

meanor,  you have the r ight , 

i f  you cannot afford legal 

counsel ,  to ask the court  to 

ass ign you a lawyer.

What should i  do i f  i  am 

involved in an acc ident? here 

are some helpful  t ips :

1 .  at tend to the in jured.  

phone for  medica l  a id imme-

diate ly.   offer  to help any 

in jured persons,  but do not 

move them in a way that 

would aggravate an in jury.  

you may only be held l iable 

for  causing further in jury i f 

your act ions are found to be 

wi l l fu l  or  wanton misconduct .

2 .  moving vehic les .   consider 

not moving your motor vehic le 

unt i l  the pol ice arr ive,  unless 

i t  is  creat ing a t raff ic  hazard.

3 .  record contact  informat ion.  

obta in the name, address, 

phone number,  l icense plate 

number and insurance infor-

mat ion of  every person 

involved,  and get contact 

informat ion for  every witness.

4 .  Take notes and photos.  

record the posi t ion of  vehi -

c les before,  dur ing and af ter 

the acc ident .   i f  you can do 

i t  safe ly,  take photos of  sk id 

marks,  point of  contact ,  st ruc-

tures,  road markings,  damage, 

t raff ic  contro l  devices,  r ights 

of  way,  road condit ions and 

weather.

5 .  ass ist  pol ice.   be helpful 

to any invest igat ing off icer, 

but beware of  making sel f -

incr iminat ing statements.   you 

are not required to make any 

statement and you may wish 

to consul t  an attorney before 

doing so.

6 .  insurance.   report  the 

acc ident to your insurance 

company as soon as possib le .

7 .  legal  advice.   i f  you are 

required to appear in court  on 

a t raff ic  charge,  you should 

get an attorney’s advice.   do 

not make payments to anyone 

or sett le a c la im without 

legal  advice.   an attorney can 

expla in your legal  r ights and 

obl igat ions.
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uSe thiS form for recording 

important information 

about an accident. 

name of other dr iver :    
   
address      
   
vehic le l icense number   
   
make, type,  year of  vehic le 

number of  other dr iver ’s l icense

date and t ime of  acc ident 

locat ion of  acc ident    
  
road condit ions    
   
Weather condit ions    
  
speed of  other vehic le   
   
speed of  your vehic le   
   
d i rect ion of  other vehic le   
   
d i rect ion of  your vehic le   
   
d id your vehic le sk id?   
   
i f  so,  how many feet?    
   
d id other vehic le sk id?   
   
i f  so,  how many feet?   

locat ion of  broken g lass,  d i r t ,  etc . 
on pavement 

Was other dr iver turning?   
   
d id dr iver s ignal  proper ly?  
   
Were you turning?    
  
how far  were you f rom other 
vehic le when you f i rst  saw i t?
 
names and addresses of 
passengers in other vehic le :

name
address      
      
phone   

name    
address      
      
phone    

name    
address      
      
phone    

names and addresses of  witnesses:

name   
address      
      
phone    

name    
address      
      
phone 
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Johnny W. Dawson, AAMS® 

Financial Advisor 

Chief Executive Officer

Capstone Wealth Advisors

A private wealth advisory 

practice of Ameriprise 

Financial Services, LLC.

614.823.8660 

1070 Polaris Parkway, Ste 130 

Columbus, OH 43240 

johnny.dawson@ampf.com  

ameripriseadvisors.com/johnny.dawson

Your future’s counting 
on the right financial 
advice now.
Ameriprise has helped clients navigate challenging economic times 

for over 125 years. Now as always, I’m here to inform and support 

you with ongoing market updates, investment recommendations 

and personalized advice to help keep your plans on track and your 

goals clear. Together, we’ll focus on what matters most to your 

financial life.

Call me today to discuss your goals.

Investment products are not federally or FDIC-insured, are not deposits or obligations of, or guaranteed by any financial 

institution, and involve investment risks including possible loss of principal and fluctuation in value.

The Compass is a trademark of Ameriprise Financial, Inc. Ameriprise Financial Services, LLC. Member FINRA and SIPC. 

© 2020 Ameriprise Financial, Inc. All rights reserved.

https://www.ameripriseadvisors.com/johnny.dawson


W
ho may make a wi l l ?  any person who is at  least  18 years o ld,  of  sound mind, and not 

under undue inf luence,  may make a wi l l  in ohio.

WillS

a wi l l  is  a document that sets for th how a person would l ike to have his her 

probate property dist r ibuted upon death.  To be val id ,  a wi l l  must meet certa in 

formal legal  requirements.
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how is a wi l l  made? With 

l imited except ions,  a wi l l  must 

be wr i t ten and s igned. a wi l l 

must be witnessed in a specia l 

manner provided by law by 

at  least  two people who have 

no interest  in the wi l l ,  and 

i t  must be executed in st r ic t 

accordance with the law. The 

best way to ensure that a 

wi l l  is  proper ly executed is 

to have an attorney superv ise 

the s igning of  the wi l l .

may i  change my wi l l  a f ter  i 

have s igned i t?  yes,  you may 

change your wi l l  as of ten as 

you wish.  you may change 

your ent i re wi l l  or  you may 

change only part  of  i t  by using 

a document ca l led a codic i l . 

you should have your wi l l 

rev iewed i f  you have a change 

in c i rcumstances such as a 

marr iage,  the bi r th of  chi l -

dren,  a divorce,  changes in 

the nature or va lue of  your 

estate,  or  i f  there are changes 

in the law. changes in c i rcum-

stances require careful  analy-

s is  and reconsiderat ion of  a l l 

your wi l l ’s  provis ions to deter-

mine i f  i t  needs to be revised. 

To avoid potent ia l  unintended 

consequences,  you should not 

make changes without the 

ass istance and advice of  an 

attorney.

how long does my wi l l  last?  a 

proper ly executed wi l l  is  va l id 

as long as i t  is  not revoked. 

a wi l l  is  general ly revoked 

when a new wi l l  is  executed. 

you a lso may revoke a wi l l  by 

destroying i t  with the inten-

t ion of  revoking i t .

does having a wi l l  increase 

my probate expenses? no. 

general ly,  i t  does not cost 

more to administer  a wi l l , 

and i t  actual ly takes more 

effort  to administer  an estate 

without a wi l l .  When you have 

a wi l l ,  the executor d ist r ib-

utes your probate property as 

you have di rected in your wi l l . 

When there is  no wi l l ,  the 

probate court  wi l l  fo l low ohio 

law to guide and enforce the 

dist r ibut ion of  your assets .  in 

e i ther case,  the probate court 

must superv ise the wi l l ’s 

administ rat ion.

a wi l l  may reduce adminis-

t rat ion expenses in a number 

of  ways.  a wi l l  can reduce 

taxes and expenses by taking 

advantage of  the char i ta-

b le or mar i ta l  deduct ion pro-

v is ions of  federa l  estate tax 

laws.  in many s i tuat ions,  a 

wi l l  can a lso reduce costs by 

waiv ing the requirement of  a 

f iduciary bond for the exec-

utor.  a wi l l  may a lso grant 

speci f ic  powers to an exec-

utor.  These granted powers 

may reduce the need (and 

addit ional  potent ia l  expense) 

for  addit ional  probate court 

intervent ion.

how large an estate must 

i  have to just i fy a wi l l ? 

everyone who owns any real 

or  personal  property should 

have a wi l l ,  regardless of  the 

propert ies’  va lue,  because 

the purpose of  the wi l l  is  to 

ensure that the property is 

d ist r ibuted the way you want 

i t  to be dist r ibuted,  regardless 

of  i ts  va lue.  Keep in mind, 

your estate may grow in value 

a lmost unnot iced through, 

for  example,  the repayment 

of  mortgages,  apprec iat ion of 

stocks and other investments, 

or  inher i tances f rom re lat ives.

may i  d ispose of  my prop-

erty to any person or ent i ty 

i  choose under my wi l l ?  yes. 

however,  ohio law gives a sur-

v iv ing spouse and minor chi l -

dren certa in r ights over prop-

erty that cannot be defeated 

by a wi l l .  Ta lk to an attorney 

about these r ights .

What happens to property 

held in the names of  more 

than one person? i t  depends. 

property held in the names of 

more than one person may or 

may not automat ica l ly pass to 

the surv ivor upon the death of 

one of  them. Typica l ly,  prop-

erty held jo int ly without r ights 

of  surv ivorship wi l l  require 
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the decedents’  port ion of  the 

property to go through probate 

for  d ist r ibut ion.  however, 

some forms of  ownership 

a l low property to pass auto-

mat ica l ly to the surv ivor or  to 

a designated benef ic iary upon 

the owner’s death.  an estate 

planning attorney can help 

you plan the best way or com-

binat ion of  ways to own prop-

erty.  for more informat ion on 

ways to avoid probate and 

to learn more about non-pro-

bate property,  see the fo l low-

ing ohio state bar associat ion 

publ icat ions:  “What you 

should know about…revocable 

( ‘l iv ing’)  Trusts” and “What 

you should know about…

probate.”

does a wi l l  let  me avoid 

estate taxes and other ‘death’ 

taxes? The value of  your 

estate wi l l  determine whether 

an estate tax return wi l l  need 

to be f i led.  however,  through 

the use of  tax-planning tech-

niques,  a proper ly draf ted wi l l 

may help reduce the amount 

of  taxes that have to be paid 

af ter  your death.  an estate-

planning attorney is  sk i l led 

not only in the laws of  wi l ls 

and property,  but a lso must be 

fami l iar  with estate tax laws.

What happens i f  i  d ie without 

a wi l l ?  i f  you die without a 

wi l l ,  or  intestate,  as the law 

cal ls  i t ,  your probate prop-

erty wi l l  be dist r ibuted to 

your nearest  fami ly members 

according to a formula f ixed 

by law. in other words,  i f 

you do not make a wi l l , 

you cannot contro l  who wi l l 

receive your probate prop-

erty.  you a lso cannot choose 

who the court  wi l l  appoint to 

administer  your estate.

for example,  imagine you are 

a man with two minor chi l -

dren and you die without a 

wi l l .  i f  your surv iv ing wi fe 

is  not the natura l  or  adop-

t ive parent of  your chi ldren, 

she would receive $20,000 

plus one-thi rd of  the remain-

der of  your probate estate, 

and the balance would be 

g iven to a guardian for  your 

minor chi ldren.  The probate 

court  would need to appoint 

your widow, or another sui t -

able person, as guardian for 

your chi ldren,  and that guard-

ian would need to g ive the 

court  a surety bond. Then, 

both chi ldren would receive 

thei r  shares of  the guardian-

ship estate upon reaching age 

18,  regardless of  thei r  matu-

r i ty level .  Working out a l l  of 

these deta i ls  would be very 

expense and t ime-consuming, 

and could have been avoided 

with proper estate planning.

Who wi l l  manage my estate? 

i f  you make a wi l l ,  you may 

name the person you want to 

manage the administ rat ion of 

your estate ( the executor) .  i f 

you do not make a wi l l ,  the 
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probate court  wi l l  appoint 

someone (the administ rator) , 

to manage the administ rat ion 

of  your estate.  you may or 

may not know the person the 

court  appoints .

is  l i fe insurance dist r ibuted 

through a wi l l ?  general ly,  no. 

i f  a l i fe insurance pol icy is 

payable to named benef ic ia-

r ies ,  the wi l l  of  the insured 

has no effect  on the dist r i -

but ion of  the insurance pro-

ceeds.  i f  the pol icy is  payable 

to the estate of  the insured 

or i f  the pol icy does not l is t 

a surv iv ing named benef i -

c iary,  the disposi t ion of  the 

proceeds may be di rected by 

a wi l l .  you should consul t 

an attorney and a qual i f ied 

l i fe insurance counselor to 

ensure the proceeds of  your 

l i fe insurance pol icy wi l l  be 

handled according to your 

wishes.

Who should draf t  a wi l l ?  The 

draf t ing of  a wi l l  requires pro-

fess ional  judgment.  an estate 

planning attorney can help 

you avoid pi t fa l ls  and help 

design a wi l l  best  sui ted for 

your s i tuat ion.
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I  CAN’T say enough about how helpful  lardiere mcnair  has been 

for  me. They are a lways looking to help and they t ru ly care 

about what is  best for  thei r  c l ients .  They respond very quick ly 

and are very knowledgeable about a lot  of  topics/s i tuat ions. 

highly recommend them for a l l ! 

PARTNERS CHRIS  chr is lardiere and darren mcnair  lead a 

team of exper ienced attorneys.  They have the exper ience and 

breadth of  a large f i rm, with the personal ized serv ice and 

pr ic ing of  a smal ler  f i rm. i  have used them in both a profes-

s ional  and personal  capaci ty and i  have found them to be 

excel lent ! 

HIGH QUALITY  legal  serv ices,  i  used them for my custody case 

and couldn’t  be happier with the outcome, recommended 110%

revieWslm blog

I  CAN’T  say enough good things about sunni dinicola and 

lardiere mcnair,  llc. 

sunni was amazing!  honest ,  re l iable and profess ional .  i  was 

t reated as a f r iend and not just  another case.  never having 

hi red a lawyer ever before in my l i fe ,  i  was touched by sunni ’s 

warmth and compassion dur ing th is very di ff icu l t  t ime.  she 

was so much more than just  my lawyer.  i  wi l l  be forever grate-

fu l  to sunni for  her knowledge and kindness.  i  couldn’t  have 

asked for  a better  law f i rm or at torney.  i  h ighly recommend ! ! ! 

LARDIERE MCNAIR  is  the group i  ca l l  when i  need anything 

legal !   chr is lardiere has been in my corner as a corporate 

at torney,  and for  many, many l i fe events ,  inc luding custody, 

estate,  business establ ishment,  and real  estate.   chr is is 

a lways up-to-date on current events and is extremely knowl-

edgeable in a vast number of  areas.   i  would highly recommend 

cal l ing him for a l l  your legal  needs!

DARREN WAS  extremely profess ional  with great knowledge. 

he did a fantast ic  job and that is  an understatement.  Timely 

responses,  able to make accommodat ions when necessary.  most 

def in i te ly wi l l  recommend to those i  know. apprec iate a l l  the 

work he did for  me. Thank you!
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financial poWerS of 

attorney

What is  a f inancia l  power of  at torney?

not s igned a poa, the probate 

court  may appoint a guardian 

for  that person. i t  is  far  more 

eff ic ient and cost effect ive to 

use a poa, a l though a stan-

dard poa document lacks the 

safeguards ex ist ing under a 

court -superv ised guardianship. 

unless there are co-agents , 

no one oversees the agent ’s 

conduct once the pr inc ipal 

loses capaci ty.  i t  is  extremely 

important to choose an agent 

careful ly,  and to grant only 

those powers the agent may 

need to exerc ise.

how has ohio’s poa law 

changed? ohio’s vers ion of  the 

uni form power of  attorney act 

(upoaa),  effect ive march 22, 

2012,  changed the law gov-

erning poas.  a key focus of 

upoaa is prevent ing f inancia l 

e lder abuse,  and, when i t  does 

occur,  uncover ing i t  and pro-

v id ing a remedy. The law now 

inc ludes a statutory form with 

language designed to help 

prevent agents f rom abusing 

thei r  power.  The form l is ts 

act ions that an agent may not 

take and inc ludes a sect ion 

ca l led “ important informat ion 

for  agent ,” descr ib ing in pla in 

engl ish the agent ’s dut ies and 

responsib i l i t ies .

Whi le most poa agents are 

honest ,  some have abused 

thei r  power,  especia l ly  in 

cases where the pr inc ipal 

is  e lder ly or  suffer ing f rom 

dement ia .  Thi rd part ies such 

as f inancia l  inst i tut ions are 

not required to honor poas, 

but the 2012 statutory form 

may increase thei r  wi l l ingness 

to accept them. a poa created 

before march 22 2012,  wi l l  s t i l l 

be val id ,  but ask an attorney 

to rev iew i t  in l ight of  current 

law and consider us ing the 

2012 statutory poa form.

a 
f inancia l  power of 

at torney (poa) is  a 

legal  document an 

indiv idual  ( the “pr inc ipal”) 

can use to appoint someone 

(the “agent”) to act  on his 

or her behal f  regarding per-

sonal ,  f inancia l  and busi -

ness matters .  Typica l ly,  a poa 

is used when an indiv idual 

becomes unable to handle his 

or  her own affa i rs .  a pr inc ipal 

can name one agent ,  or  two or 

more co-agents ,  each of  whom 

can act  a lone,  unless the poa 

speci f ica l ly  states that they 

must act  together,  by major-

i ty,  or  in any other manner.  i f 

the pr inc ipal  names a s ingle 

agent ,  i t  is  wise to name at 

least  one successor agent .

When a person becomes men-

ta l ly incapaci tated and has 

because f inancial  poa documents 
give significant ,  far- reaching powers 
to another person, they should 
be granted only af ter  careful 
considerat ion.
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some people intend for  a poa 

agent to handle thei r  day-to-

day affa i rs ,  but not to make 

changes to thei r  estate plan. 

recogniz ing th is ,  upoaa pro-

hib i ts agents f rom per-

forming certa in acts unless 

the poa speci f ica l ly  autho-

r izes them. because f inancia l 

poa documents g ive s igni f i -

cant ,  far- reaching powers to 

another person, they should 

be granted only af ter  careful 

considerat ion.  When draf t ing a 

f inancia l  poa document,  i t  is 

wise to consul t  an attorney.

What does an agent do? an 

agent must a lways act  in good 

fa i th and in accordance with 

the pr inc ipal ’s  reasonable 

expectat ions,  to the extent 

known to the agent ;  in other 

words,  the agent must act 

in the pr inc ipal ’s  best inter-

est ,  and only within the scope 

of  the author i ty granted in 

the poa. a lso,  an agent must 

act  in a way that preserves 

the pr inc ipal ’s  estate plan, 

i f  the agent knows about the 

plan and preserv ing i t  is  in 

the pr inc ipal ’s  best interest . 

for th is reason, the pr inc ipal 

should te l l  the agent about 

his or  her estate plan,  provide 

the name of the attorney who 

prepared i t ,  and perhaps even 

inc lude the attorney’s name 

in the poa. unless stated oth-

erwise in the document,  the 

agent must act  loyal ly,  avoid 

conf l ic ts of  interest ,  and coop-

erate with the pr inc ipal ’s 

heal th care agent and keep 

accurate records of  acts per-

formed under the poa.

What powers does an agent 

have? The pr inc ipal  deter-

mines the scope of  the 

agent ’s author i ty.  current 

ohio law sets forth the 

deta i ls  about var ious powers. 

When using the 2012 statu-

tory form, the pr inc ipal  only 

needs to wr i te his or  her in i -

t ia ls  on the form next to each 

of  the fo l lowing c lasses of 

powers to be granted:  real 

property ;  Tangib le personal 

property ;  stocks and bonds; 

commodit ies and opt ions; 

banks and other f inancia l 

inst i tut ions;  operat ion of 

ent i ty or  business;  insurance 

and annuit ies ;  estates,  Trusts , 

and oher benef ic ia l  interests ; 

c la ims and l i t igat ion;  personal 

and fami ly maintenance; 

benef i ts  from governmental 

programs or c iv i l  or  mi l i tary 

serv ice.

are there th ings an agent 

cannot do? yes.  ohio law now 

says that ,  unless the powers 

are speci f ica l ly  granted,  an 

agent cannot (1) create a 

t rust  for  the pr inc ipal  or 

make changes to an ex ist ing 

t rust ;  (2)  g ive away the pr in-

c ipal ’s  property ;  (3)  create or 

change r ights of  ownership; 

(4)  change benef ic iary desig-

nat ions;  (5)  let  others act  in 

place of  the named agent ;  or 

(6)  waive the pr inc ipal ’s  r ight 

to be a benef ic iary of  a jo int 

and surv ivor annuity,  inc lud-

ing a surv ivor benef i t  under a 

ret i rement plan.  such powers 

are the types most l ike ly to be 

abused. a l though the pr inc ipal 

can grant one or more of  the 
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powers in the sect ion of  the 

statutory form t i t led “specia l 

instruct ions,” the form was 

not designed for  th is purpose.

The pr inc ipal  who grants any 

of  the above-named powers 

should consider speci fy ing 

which persons are e l ig ib le 

to be benef ic iar ies .  because 

some of these powers can 

potent ia l ly  be abused, the 

pr inc ipal  might want to name 

co-agents and require them to 

act  together.  another opt ion is 

to require the agent to report 

to another fami ly member or 

t rust  advisor about how he or 

she is  exerc is ing the powers. 

The pr inc ipal  should consul t 

with an attorney before grant-

ing any of  these powers.

can a poa s imply say,  “ i  want 

my brother to handle my 

f inances”? yes.  ohio law now 

al lows a person to grant many 

powers by using the statutory 

“short” form. for example,  a 

person can s imply state that 

h is or  her brother,  the agent , 

has the power to handle 

“banking and other f inancia l 

inst i tut ion t ransact ions.” The 

pr inc ipal  should c lear ly state 

what author i ty is  being g iven 

so that the agent and thi rd 

part ies know what the agent 

can and cannot do.  ohio law 

sets forth the deta i ls  of  these 

powers,  and an attorney can 

help decide how much power 

to g ive to an agent .  i f ,  for 

example,  a person wants his 

brother to handle his f inances, 

the brother should not be 

named as a jo int  owner on any 

such bank accounts,  even i f  a 

bank te l ler  suggests i t .  such 

an approach may change who 

wi l l  receive the account at  the 

pr inc ipal ’s  death.  The brother 

might be l is ted e i ther as the 

agent under a poa or as an 

author ized s igner on the bank 

account .
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Who can chal lenge an agent’s 

act ions? To reduce instances 

of  f inancia l  e lder abuse,  ohio 

law now recognizes a number 

of  indiv iduals who may f i le 

a mot ion asking the probate 

court  to rev iew the agent ’s 

act ions.  however,  i f  the pr in-

c ipal  asks the court  to dismiss 

such a mot ion,  then the court 

must dismiss i t ,  unless the 

court  f inds that the pr inc ipal 

is  incapaci tated.

can a f inancia l  power of  at tor-

ney be changed? yes.  The pr in-

c ipal  can a lways change or 

revoke (cancel)  h is or  her 

f inancia l  power of  at torney.  i t 

is  best to s ign a wr i t ten revo-

cat ion of  the poa and provide 

a copy to a l l  banks and other 

f inancia l  inst i tut ions where 

the pr inc ipal  has accounts. 

s imply destroying the or ig i -

nal  document is  not enough. 

i f  the power of  at torney was 

recorded, or  i f  the agent had 

author i ty over real  property, 

then the revocat ion should 

be recorded with the county 

recorder.

can an agent act  when the 

pr inc ipal  becomes incapaci -

tated? yes.  under current ohio 

law, a l l  powers of  at torney 

are durable,  meaning that the 

agent can act  even i f  the pr in-

c ipal  becomes incapaci tated, 

unless the document states 

otherwise.

When does an agent ’s author-

i ty begin? The agent ’s author-

i ty begins when the poa says 

i t  wi l l  begin.  i f  the poa does 

not state when the powers 

begin,  the agent can begin 

act ing immediate ly.  some 

poa documents state that the 

agent ’s author i ty wi l l  “spr ing” 

into effect  at  a future date 

or upon a part icular  event . 

for example,  some people 

want the agent ’s author i ty to 

begin i f  and when the pr inc i -

pal  loses mental  capaci ty.  i t 

is  best to discuss the use of  a 

“spr inging” poa with an attor-

ney,  as the spr inging provi -

s ion may be di ff icu l t  to dem-

onstrate to banks and f inan-

c ia l  inst i tut ions.  i t  is  usual ly 

better  to a l low the poa to 

take effect  immediate ly,  espe-

c ia l ly  s ince many thi rd part ies 

may not be wi l l ing to accept 

a spr inging poa. i f  the agent 

is  not complete ly t rustworthy, 

the pr inc ipal  should consider 

naming a di fferent agent , 

naming co-agents and requir-

ing them to act  together,  or 

perhaps not creat ing a poa. i f 

there is  no poa, the probate 

court  wi l l  name a guardian i f 

and when necessary.

When do the agent ’s powers 

end? an agent’s author i ty ends 

when the poa states that i t 

wi l l  end or when the pr inc ipal 

revokes the poa. many poa 

documents do not speci f ica l ly 

state when the agent ’s author-

i ty ends.  i f  the document doe 

not inc lude a speci f ic  end 

date,  then the agent ’s author-

i ty wi l l  end only when the poa 

is revoked or when the pr in-

c ipal  d ies.  an agent can never 

act  af ter  knowing the pr inc ipal 

has died.
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divorce, diSSolution 

and Separation

ohio law provides three ways for  a husband and wife to end 
or a l ter  thei r  mar i ta l  re lat ionship:  legal  separat ion,  d ivorce 
and dissolut ion of  marr iage.  (a fourth way-annulment-wi l l  not 
be discussed here.)

e
stabl ishment,  modi f ica-

t ion and enforcement 

of  chi ld support  may be 

done through the county chi ld 

support  enforcement agency 

(csea) ,  as wel l  as through 

court  act ions for  d ivorce,  d is-

solut ion,  legal  separat ion, 

parentage and/or a l locat ion 

of  parenta l  r ights (custody) .

morning hearted now met 

yet beloved evening.  has and 

upon his last  here must .  i t  as 

announcing i t  me st imulated 

f requent ly cont inuing. 

What is  a legal  separat ion? 

a legal  separat ion does not 

legal ly end a marr iage but 

a l lows the court  to issue 

orders concerning property 

div is ion,  spousal  support , 

a l locat ion of  parenta l  r ights 

and responsib i l i t ies ( inc lud-

ing parent ing t ime and chi ld 

support) .  The part ies remain 

marr ied,  but l ive sepa-

rate ly.  When a court  grants a 

legal  separat ion,  each party 

must fo l low the court ’s  spe-

c i f ic  orders .  The legal  steps 

are near ly the same as for  a 

divorce.

What is  a dissolut ion of  mar-

r iage? a dissolut ion of  mar-

r iage is  an act ion where the 

part ies mutual ly agree to ter-

minate thei r  marr iage.  nei ther 

party has to prove grounds 

to end a marr iage by dissolu-

t ion.  a dissolut ion pet i t ion is 

jo int ly f i led af ter  the husband 

and wife have s igned a sep-

arat ion agreement regard-

ing a l l  property,  spousal 

support  and any chi ld-re lated 

issues.  af ter  f i l ing the pet i -

t ion,  the part ies must wait  at 

least  30 days before the court 

wi l l  hear thei r  case,  which 

must be heard within 90 days 

of  f i l ing.  at  the hear ing,  the 

court  wi l l  rev iew the separa-

t ion agreement,  ask about the 

assets and l iabi l i t ies and any 

parent ing issues,  and deter-

mine whether the part ies 
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understood and are sat is -

f ied with the sett lement.  i f 

the court  is  sat is f ied that the 

part ies agree and desi re to 

end thei r  marr iage,  the court 

wi l l  grant a dissolut ion and 

shared parent ing plan,  i f  nec-

essary,  and make the separa-

t ion agreement a court  order.

What is  a divorce? divorce is 

a c iv i l  lawsuit  to end a mar-

r iage.  The part ies ask the 

court  to make the f inal  dec i -

s ions concerning property 

div is ion,  spousal  support 

and matters regarding the 

chi ldren.

one spouse,  the pla int i ff ,  f i les 

a complaint  with the c lerk of 

court  to start  a divorce.  in the 

complaint ,  p la int i ff  must c la im 

and eventual ly prove the 

appropr iate statutory grounds 

for  d ivorce.  discuss the stat -

utory grounds and facts with 

your at torney.

 

The c lerk of  courts “serves” 

upon the other spouse,  the 

defendant ,  a copy of  the com-

pla int  and a summons. serv ice 

is  general ly made by cert i f ied 

mai l  or  personal  del ivery.  i f 

the defendant’s res idence is 

unknown, a legal  not ice wi l l 

be publ ished in a newspa-

per.  This publ icat ion method 

of  serv ice is  effect ive for 

obta in ing a divorce decree but 

general ly is  not effect ive for 

obta in ing orders about matters 

such as spousal  or  chi ld 

support .  The defendant has 28 

days af ter  serv ice of  the com-

pla int  and summons to f i le  an 

answer to respond to the com-

pla int .  The defendant may f i le 

a counterc la im request ing a 

divorce,  stat ing the grounds 

the defendant bel ieves apply. 

The pla int i ff  f i les a reply in 

response to the counterc la im.

most d ivorce cases are even-

tual ly sett led by agreement. 

a proposed divorce decree 

is  prepared,  s igned by the 

part ies and submitted to the 

court  for  approval .  af ter  a 

short  hear ing,  the agreement 

is  approved by the judge and 

becomes a court  order.

 i f  the part ies cannot resolve 

a l l  of  thei r  d isputed issues, 

ev idence is  presented in a 

contested t r ia l .  The court  wi l l 

rev iew the part ies’  ev idence 

and make i ts  decis ion based 

on ohio law.

how is property div ided af ter 

a marr iage is  ended? ohio 

statutes def ine mar i ta l  and 

separate property.  mar i ta l 

property is  property acquired 

dur ing the marr iage,  inc lud-

ing real  estate,  personal  prop-

erty,  intangib le property (such 

as stocks and bonds,  bank 

accounts) and ret i rement 

plans,  regardless of  legal  t i t le . 

mar i ta l  property a lso may 

inc lude increases in the value 

of  separate property due to 

e i ther spouse’s labor or con-

t r ibut ion of  mar i ta l  money to 

the increase in the property’s 

value.

separate property inc ludes a l l 

rea l ,  personal  and intangib le 

property f rom an inher i tance; 

property owned before the 

marr iage;  income or appre-

c iat ion on separate prop-

erty that d id not come from a 

mar i ta l  contr ibut ion of  e i ther 

party dur ing the marr iage;  a 

g i f t  af ter  the marr iage date 

i f  proved to be made to only 

one spouse;  and an award for 

personal  in jury (except any 

part  of  the award that com-

pensates for  lost  wages occur-

r ing dur ing the marr iage,  or 

medica l  b i l ls  f rom the in jury 

paid with mar i ta l  funds.)

by apply ing statutory laws 

and appropr iate case law, the 

court  determines how long 

the marr iage has lasted and 

what i t  considers to be mar i ta l 

property.  mar i ta l  property is 
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to be div ided equal ly,  unless 

the court  expla ins in wr i t ing 

why an equal  d iv is ion would 

not be fa i r.  in making the 

award,  the court  must apply 

the e ight speci f ic  factors 

l is ted in the statute and any 

other factor i t  f inds re levant 

and equitable .

The court  a lso has the author-

i ty to make a dist r ibut ive 

award f rom separate property 

of  e i ther party to the other to 

achieve a fa i r  resul t .  When a 

party has engaged in f inan-

c ia l  misconduct such as hid ing 

property,  d iss ipat ing money or 

funds,  or  d isposing of  funds 

f raudulent ly,  the court  may 

make an award out of  the sep-

arate property of  the offend-

ing spouse,  or  make a greater 

award of  mar i ta l  property to 

compensate the other party.

What is  spousal  support? 

changes in ohio law have sub-

st i tuted the term spousal 

support  for  what once was 

cal led a l imony. courts award 

spousal  support ,  i f  reason-

able and appropr iate,  but only 

af ter  a property div is ion.  The 

court  may consider 13 spe-

c i f ic  factors in making an 

award.  some of these factors 

are the ages,  earning abi l i ty 

and heal th of  the part ies ,  the 

length of  the marr iage and the 

standard of  l iv ing dur ing the 

marr iage.  The court  a lso may 

consider any other re levant 

factors .

how are parenta l  r ights and 

responsib i l i t ies a l located? 

former ly,  ohio courts granted 

custody of  the chi ldren to 

one party or the other.  now, 

the court  a l locates the paren-

ta l  r ights and responsib i l i t ies 

between the parents based on 

the best interests of  the minor 

chi ldren who are not yet age 

18 or have not graduated f rom 

high school .  shared parent-

ing a l locates these r ights and 

responsib i l i t ies by requir-

ing shared decis ion-making, 

a l though not necessar i ly  equal 

t ime-shar ing.  i f  a p lan for  the 

chi ldren’s care is  submitted by 

one or both parents ,  the court 

may adopt the plan and grant 

shared parent ing.  i f  the court 

f inds the proposed plan is  not 

in the chi ldren’s best inter-

est ,  i t  can request amendment 

of  the plan or deny shared 

parent ing.

i f  no plan is  submitted,  the 

court  cannot award shared 

parent ing and wi l l  a l locate 

the parenta l  responsib i l i t ies 

between the parents ,  naming 

one parent as the sole res i -

dent ia l  parent and legal  cus-

todian and grant ing the other 

parent appropr iate parent ing 

t ime r ights .

i f  a parent asks,  the court 

must ta lk with a chi ld pr i -

vate ly about his or  her wishes 

concerning parent ing arrange-

ments.  The court  a lso may 

(or,  i f  a parent asks,  must) 

appoint a guardian ad l i tem 

for the chi ld ,  who wi l l  invest i -

gate the chi ld’s c i rcumstances 

and report  to the court .  The 

court  takes into consider-

at ion,  but is  not bound by,  the 

chi ld’s wishes and concerns 

and the guardian ad l i tem’s 

recommendat ion.

other factors taken into 

account inc lude the chi ld’s 

mental ,  emot ional  and psy-

chologica l  development; 

the chi ld’s interact ion with 

parents ,  s ib l ings and other 

s igni f icant persons;  and the 

chi ld’s adjustment to school , 

community and home. The 

court  a lso may consider 

factors such as a parent ’s 

abi l i ty to serve as a custodia l 

parent ,  i f  support  has been 

paid,  i f  parent ing t ime has 

been denied or i f  any abuse 

has occurred.  i f  one of  the 

parents intends to leave the 

state permanent ly,  the court 

a lso may consider th is factor. 

some courts provide mediat ion 

serv ices to help the part ies 

resolve parent ing issues 

themselves.
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how are parent ing t ime r ights 

determined? in every case 

involv ing chi ldren,  the court 

orders a speci f ic  schedule for 

parent ing t ime. The pr imary 

considerat ion is  the best 

interests of  the chi ldren.  ohio 

statutes provide many factors 

to be considered in making 

the determinat ion.  each ohio 

county must a lso have a stan-

dard parent ing t ime order, 

which can be changed on a 

case-by-case basis when in 

the best interests of  the chi l -

dren.  in appropr iate cases and 

only i f  the court  f inds i t  is  in 

the chi ldren’s best interest , 

the court  a lso may award com-

panionship/v is i tat ion r ights 

to persons other than the 

parents .

What are temporary orders? 

The court  may issue tempo-

rary orders whi le the case 

is  pending and before the 

f inal  dec is ion.  The person 

seeking temporary orders 

f i les a mot ion with the court , 

which can provide for :  use 

of  the mar i ta l  res idence or a 

vehic le ;  a l locat ion of  parenta l 

r ights ,  chi ld support ,  spousal 

support  and the responsib i l i ty 

to pay debts (such as house 

or renta l  payments and charge 

accounts) .  These temporary 

orders may be very di fferent 

f rom the court ’s  f inal  decree 

of  d ivorce.

courts wi l l  grant restra in ing 

orders to restr ic t  or  prohibi t 

one or both of  the spouses 

or others f rom certa in behav-

iors and act iv i t ies ,  such as 

harass ing or abusing a spouse, 

t ransferr ing or d isposing of 

mar i ta l  funds or assets and 

moving the chi ldren to another 

state,  in a divorce only.

a l l  temporary orders and 

restra in ing orders may be 

modi f ied by the court  on 

formal request ,  by wr i t ten 

mot ion.  Temporary orders , 

unless modi f ied,  usual ly 

remain in effect  and are 

enforceable f rom the t ime 

the court  approves the order 

unt i l  the f inal  decree becomes 

effect ive.

how is chi ld support  deter-

mined? ohio law requires chi ld 

support  to be ca lculated under 

chi ld support  guidel ines.  The 

law sets basic support  sched-

ules that must be used to 

determine the amount of  chi ld 

support ,  based on the number 

of  chi ldren and the combined 

gross income of the parents , 

as wel l  as other factors and/or 

credi ts .  The support  schedules 

are based on the average cost 

of  ra is ing chi ldren in house-

holds across a wide income 

range.

To determine the appropr i -

ate amount of  chi ld support , 

the court  ca lculates both 

parents’  gross incomes and 

then combines them. any 
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alSo diScuSS 

theSe topicS With 

your attorney: 

•	 Tax impl icat ions
•	 shared parent ing
•	 premar i ta l 

agreements
•	 mediat ion of 

d isputes 

•	 short - term and 
long-term debts

•	 guardian ad l i tem
•	 pension and 

ret i rement plans
•	 deposi t ions
•	 expert  witnesses 

and costs
•	 attorney fees

spousal  support  paid is  added 

to the rec ip ient ’s income and 

deducted f rom the payor ’s 

income to arr ive at  gross 

income. The tota l  is  then used 

to locate the chi ld support 

amount on a basic chart  pro-

v ided in the support  statutes. 

costs of  medica l  insurance 

and necessary chi ld care are 

factored in,  and the resul t -

ing chi ld support  obl igat ion 

is  d iv ided according to the 

percentages of  each party’s 

income to thei r  tota l  combined 

annual  income.

  

The amount of  chi ld support 

determined by these ca lcu-

lat ions is  presumed appro-

pr iate.  The court  has discre-

t ion to deviate f rom the basic 

support  tables when the ca l -

culated chi ld support  is  ineq-

ui table and not in the chi l -

dren’s best interest .  The court 

a lso issues orders for  heal th-

care insurance and payment of 

uninsured heal thcare expenses 

for  the chi ldren.  chi ld support 

must be paid through ohio 

chi ld support  payment centra l , 

usual ly by means of  wage 

withholding.

What are my responsib i l i -

t ies as a c l ient? because your 

at torney wi l l  present your 

requests to the court ,  you 

have responsib i l i t ies as a 

c l ient .  rely on your at torney’s 

exper ience to guide you 

through the process and do 

what your at torney asks you 

to do.

 

c lear ly communicate to your 

at torney your wishes and pr i -

or i t ies .  do not force your 

at torney to guess.  Work with 

your at torney to decide where 

to be f lex ib le and where to 

stand f i rm.

  

be open and truthful  with 

your at torney.  i f  ev idence 

later  establ ishes that you 

have been untruthful  or  have 

l ied to the court ,  the court 

may penal ize you. your com-

municat ions with your at tor-

ney are conf ident ia l .  your 

at torney wi l l  not reveal 

embarrass ing or harmful  infor-

mat ion you may have dis-

c losed, but by knowing a l l  the 

facts ,  your at torney can help 

you plan how best to correct 

or  minimize harmful  informa-

t ion.  surpr ises in court  wi l l 

leave you and your at torney 

at  a disadvantage in resolv ing 

your legal  matter.

What are my responsib i l i t ies 

as a party? you have asked 

the court  for  certa in help or 

re l ie f ,  so you have responsi -

b i l i t ies to the court  as a party 

to a legal  act ion.  The court 

addresses and resolves your 

problems by issuing court 

orders .  even i f  you do not 

agree with the court ’s  orders , 

you must comply or the court 

may penal ize you. you wi l l 

a lso put your case at  a dis-

advantage and the f inal  res-

o lut ion may be delayed. i f 

you bel ieve certa in orders are 

unfa i r,  you can discuss with 

your at torney possib le ways 

to have the court  make modi-

f icat ions,  but unt i l  orders are 

formal ly changed, you must 

fo l low the orders .
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Need additional resources or support? Wish you had someone to focus on or direct a specific project? 
We can help!  We offer a broad range of services and packages that can be customized to your needs.

We bring significant 
experience in banking, 

financial technology and 
innovation, operations and 

small business.

Diane Gregg
Diane@riverbankteam.com

(614) 695-4450

www.riverbankteam.com

We are local to 
Central Ohio but are 

experienced in 
successfully working 
remotely if needed. 

Contact us today to discover how our team can become a valuable asset to yours!

Your trusted resource for management consulting and project management. 

Riverbank Consulting Ltd. 

EDUCATION AND TRAINING

GOVERNANCE/RISK/COMPLIANCE

PROJECT MANAGEMENT

STRATEGY AND DIRECTION

PROCESS MANAGEMENT

VENDOR MANAGEMENT

www.riverbankteam.com


living WillS and 

health care poWerS of 

attorney

What is  a heal th care power of  at torney?

•	 Requires	 the	person	

you appoint to make decis ions 

that are consistent with your 

wishes;  and

•	 Wi l l 	not	overrule	a	

l iv ing wi l l  i f  you have both 

documents.

my mother is  in a nurs ing 

home. i f  she made me her 

agent under her heal th care 

power of  at torney,  could i  act 

on her behal f  in every area 

affect ing her t reatment? yes, 

i f  your mother is  unable to 

make informed heal th care 

decis ions for  hersel f .  a lso, 

you can obta in your mother ’s 

heal th care informat ion i f  your 

mother has author ized you to 

do so through her heal th care 

power of  at torney.

can i  use a heal th care power 

of  at torney to name a guard-

ian for  me, my minor chi ldren, 

or  my adult  d isabled chi ldren? 

yes.  The heal th care power of 

at torney is  usual ly suff ic ient 

to avoid the need for  a guard-

ian,  but you can name (“nom-

inate”) guardians through 

this document.  your guard-

ian should be someone you 

trust  to handle your person, 

your estate,  or  both (and 

those of  your minor or adult 

d isabled chi ldren) .  you may 

a lso a l low the guardian you 

name to nominate a successor 

guardian.

What is  a l iv ing Will 

declaraTion? a l iv ing wi l l  is  a 

legal  document you can use to 

set for th your di rect ions about 

the use or non-use of  ar t i f ic ia l 

l i fe-susta in ing support  i f  you 

become terminal ly i l l  or  per-

manent ly unconscious.  a l iv ing 

wi l l :

•	 Becomes	effect ive	only	

when you cannot communicate 

your wishes and are perma-

nent ly unconscious or termi-

nal ly i l l ;

a 
heal th care power of 

at torney (or durable 

power of  at torney 

for  heal th care,  somet imes 

known as a dpoa or heal th 

care proxy) is  a legal  docu-

ment that author izes another 

person (your agent) to obta in 

your heal th informat ion and 

to make heal th care deci -

s ions for  you. you can a l low 

your agent to get your heal th 

informat ion and communi-

cate with your heal th care 

provider at  any t ime, but 

heal th care decis ions can 

be made for you only i f  and 

when you cannot make heal th 

care decis ions for  your-

se l f .  a heal th care power of 

at torney:

•	 Names	an	 indiv id -

ual  you t rust  to make a wide 

var iety of  heal th care deci -

s ions for  you at any t ime you 

cannot do so for  yoursel f , 

whether or not your condit ion 

is  terminal ;

esTaTe planning
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•	 Can	be	changed	or	

revoked by you at any t ime, 

but cannot be changed or 

revoked by anyone else;  and

•	 Trumps	the	heal th	care	

power of  at torney.

i f  my l iv ing wi l l  says i  do not 

want to be hooked up to l i fe-

support  equipment,  would 

i  st i l l  get  pain medicat ion? 

yes.  a l iv ing wi l l  only affects 

care that ar t i f ic ia l ly  or  tech-

nologica l ly postpones death. 

i t  does not affect  care that 

eases pain.  for example,  you 

would cont inue to receive 

oxygen and medical  care 

inc luding pain medicat ion, 

spoon feeding and being 

turned over in bed. your 

doctor is  required to provide 

comfort  care as long as he 

or she feels i t  is  medica l ly 

appropr iate.

can i  speci fy,  in my l iv ing 

wi l l ,  that i  do not want car-

d iopulmonary resusc i tat ion 

(cpr)? yes.  you can di rect 

your physic ian to wr i te a dnr 

(do not resusc i tate) order for 

you i f  two doctors have agreed 

that you are e i ther terminal ly 

i l l  or  permanent ly uncon-

sc ious,  and i t  is  medica l ly 

appropr iate.  for more informa-

t ion about dnr orders ,  see the 

ohio state bar associat ion’s 

publ icat ion,  “What you should 

know about…dnr orders” or 

v is i t  the ohio department of 

heal th websi te at  www.odh.

ohio.gov.

are there any 

deciSionS about 

my health care 

treatment that 

my agent cannot 

make?

yes.  There are l imits 
to the decis ions your 
agent can make. your 
agent cannot :

•	 Order	a	with -
drawal of  l i fe-susta in-
ing t reatment unless 
two physic ians have 
conf i rmed that you are 
in a terminal  condit ion 
or permanent ly uncon-
sc ious state,  and that 
there is  no reasonable 
possib i l i ty that you 
wi l l  be able to make 
decis ions;

•	 Order	 the	with -
drawal of  ar t i f ic ia l ly 
or  technologica l ly sup-
pl ied nutr i t ion or 
hydrat ion unless you 
are terminal ly i l l  or 
permanent ly uncon-
sc ious and two physi -
c ians agree that nutr i -
t ion and hydrat ion 
wi l l  no longer provide 
comfort  or  relieve pain;

•	 Order	 the	with -
drawal of  heal th care 
t reatment you have 
previously consented 
to,  unless your con-
di t ion has changed so 
much that the t reat-
ment is  s igni f icant ly 
less benef ic ia l  to you, 
or  is  not achieving i ts 
purpose;

•	 Order	 the	with -
drawal of  t reatment 
intended to g ive you 
comfort  care or re l ieve 
pain;  or

•	 Refuse	or	with -
draw informed consent 
to heal th care i f  you 
are pregnant ,  i f  the 
refusal  or  withdrawal 
would end your preg-
nancy,  unless the 
pregnancy or heal th 
care would create a 
substant ia l  r isk to 
your l i fe or  two phy-
s ic ians determine that 
the fetus would not be 
born a l ive.
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i f  i  am in a terminal  condit ion 

and i  choose not to prolong 

my dying,  what wi l l  the doctor 

do? your doctor wi l l  avoid l i fe-

susta in ing t reatment inc lud-

ing cpr and technologica l ly 

suppl ied nutr i t ion and hydra-

t ion;  and he or she wi l l  issue 

a dnr (do not resusci tate) 

order.  your doctor wi l l  a lso 

keep you as comfortable and 

pain- f ree as possib le .  in other 

words,  you wi l l  be a l lowed to 

die natura l ly.

i f  i  am in a permanent ly 

unconscious state,  and i  do 

not choose to prolong my l i fe , 

what wi l l  the doctor do? your 

doctor wi l l  avoid l i fe-susta in-

ing t reatment,  inc luding cpr, 

but wi l l  cont inue to provide 

technologica l ly suppl ied nutr i -

t ion and hydrat ion unless your 

l iv ing wi l l  document says i t 

should be withdrawn or with-

held.  your doctor wi l l  cont inue 

efforts to keep you comfort -

able and pain- f ree.

can my l iv ing wi l l  say i  want 

t reatment to be cont inued 

using every avai lable means to 

keep me al ive i f  i  become cr i t -

ica l ly  i l l ?  yes.  you should a lso 

ta lk with your physic ian about 

your decis ion.

Who decides that i  am ter-

minal ly i l l  or  permanent ly 

unconscious? i f  you have indi -

cated you do not want to 

prolong suffer ing in order to 

mainta in l i fe through art i -

f ic ia l  means (e.g . ,  breath-

ing tube,  d ia lys is ,  iv nutr i -

t ion,  etc . , )  and would choose 

to a l low a natura l  death,  two 

doctors who have examined 

you must agree you have a 

terminal  condit ion or i l lness. 

a terminal  d isease,  in jury or 

i l lness is  a i r revers ib le ,  incur-

able condit ion that wi l l  resul t 

in death regardless of  t reat-

ment.  “permanent ly uncon-

sc ious state” means you are 

permanent ly unaware of  your-

se l f  and your surroundings.

a l iv ing wi l l  may be impor-

tant for  a senior c i t izen,  but 

why would a young adult  need 

one? a l iv ing wi l l  can g ive you 

and your fami ly peace of  mind 

whether you are 25 or 75 years 

of  age.  Traff ic  acc idents are 

st i l l  the leading cause of  d is-

abi l i ty and death among young 

ohioans.  The Terr i  schiavo 

case i l lustrates the impor-

tance of  these documents and 

decis ions for  young adults as 

wel l  as for  o lder people.  Terr i 

schiavo did not have a l iv ing 

wi l l .  severa l  months fo l lowing 

massive bra in damage f rom 

cardiac arrest  in 1990,  doctors 

determined she was in a “veg-

etat ive state,” but a court 

batt le lasted unt i l  2005 over 

whether or not l i fe support 

should be cont inued.

Would my fami ly be not i f ied 

before doctors stop l i fe-sup-

port  t reatments? very l ike ly, 

yes.  a l though doctors do not 

need your fami ly ’s permis-

s ion to fo l low the instruct ions 

provided through your l iv ing 

wi l l ,  they must make reason-

able efforts to not i fy a person 

named in your l iv ing wi l l 

before fo l lowing your instruc-

t ions to withdraw l i fe-sup-

port .  i f  the person not i f ied 

feels your l iv ing wi l l  is  not 

being proper ly fo l lowed, or is 

not legal ly va l id ,  an immedi-

ate hear ing can be scheduled 

in probate court  to decide i f 

there is  a legal  reason why 

your instruct ions should not 

be fo l lowed. by law, no one 

can change or overrule your 

l iv ing wi l l  i f  i t  was f reely and 

correct ly executed.

i f  i  have a l iv ing wi l l ,  should 

i  have a heal th care power 

of  at torney,  too? yes.  many 

people wi l l  want to have both 

documents,  because a l iv ing 

wi l l  only appl ies in l imited 
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end-of- l i fe c i rcumstances, 

whereas a heal th care power 

of  at torney covers a l l  other 

s i tuat ions concerning your 

medica l  care whenever you 

cannot make heal th care deci -

s ions for  yoursel f .  i f ,  however, 

you choose to have only a 

heal th care power of  at torney, 

you can g ive your agent the 

author i ty to make end-of - l i fe 

decis ions.

i f  i  do not have a l iv ing wi l l , 

can my heal th care power of 

at torney agent make end-of -

l i fe decis ions for  me? yes, 

i f  you spel l  th is out in your 

heal th care power of  at tor-

ney.  many people use a l iv ing 

wi l l  to dictate thei r  end-of -

l i fe instruct ions,  but i f  you 

choose to have only a heal th 

care power of  at torney,  you 

can g ive your agent the power 

to make a l l  heal th care deci -

s ions,  inc luding the use or 

terminat ion of  l i fe-support 

and art i f ic ia l  nutr i t ion and 

hydrat ion.

What do i  do af ter  i  f i l l  out 

these documents? make 

severa l  copies.  g ive one to 

a t rusted member of  your 

fami ly.  Keep another with your 

personal  papers .  leave copies 

with your physic ian and your 

lawyer,  and, perhaps,  your 

c lergy person. be sure to g ive 

a copy of  your heal th care 

power of  at torney document 

to the person you have desig-

nated to be your agent .

many people use a l iv ing wi l l  to dictate thei r  end-of - l i fe 
instruct ions,  but i f  you choose to have only a heal th care 
power of  at torney,  you can g ive your agent the power to 
make a l l  heal th care decis ions,  inc luding the use or termina-
t ion of  l i fe-support  and art i f ic ia l  nutr i t ion and hydrat ion.
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do not reSuScitate 

(dnr) orderS

in ohio there are severa l  legal ly recognized ways for  you to 
g ive doctors and other heal th care providers instruct ions 
about the extent and l imitat ions of  the medica l  t reatment you 
wish to receive,  before you actual ly need the care.

y
ou may have heard 

about advance direc-

t ives  such as l i v ing 

wi l ls  and health care powers 

of  attorney .  ohio law also rec-

ognizes another tool ,  ca l led a 

“dnr order,” which helps you 

and your doctor effect ive ly 

plan your heal th care for  the 

end of  l i fe .  unl ike a l iv ing wi l l 

or  heal th care power of  at tor-

ney,  a dnr order is  a medica l 

order that a physic ian or other 

author ized person must wr i te .

What does dnr mean? 

dnr stands for  “do not 

resusci tate.” a person who 

does not wish to have cardio-

pulmonary resusc i tat ion (cpr) 

performed, for  example,  may 

make this wish known through 

a dnr order.  a dnr order a lso 

addresses the var ious methods 

used to rev ive people whose 

hearts have stopped func-

t ioning or who have stopped 

breathing.  examples of  these 
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t reatments inc lude chest 

compressions,  e lectr ic  heart 

shock,  ar t i f ic ia l  breathing 

tubes and specia l  drugs.

under i ts  dnr comfort  care 

protocol ,  the ohio department 

of  heal th has establ ished 

two standardized dnr orders . 

When completed by a doctor 

(or  cert i f ied nurse pract i t io-

ner or c l in ica l  nurse specia l -

is t ,  as appropr iate) ,  these 

standardized dnr orders 

a l low pat ients to choose the 

extent of  the t reatment they 

wish to receive at  the end 

of  l i fe .  a pat ient with a dnr 

comfort  care-arrest  order 

wi l l  receive a l l  the appropr i -

ate medica l  t reatment,  inc lud-

ing resusc i tat ion,  unt i l  the 

pat ient has a cardiac arrest 

(heart  has stopped beat ing) 

or pulmonary arrest  (breath-

ing has stopped),  at  which 

point comfort  care wi l l  be pro-

v ided. by request ing a dnr 

comfort  care order (dnr-cc) , 

a pat ient chooses other mea-

sures such as drugs to correct 

abnormal heart  rhythms. With 

th is order,  comfort  care or 

other requested t reatment is 

provided at a point before 

the heart  or  breathing stops. 

comfort  care (a lso ca l led 

symptom management or pal -

l iat ive care) involves keeping 

the pat ient comfortable with 

pain medicat ion and provid ing 

pal l iat ive (support ive medica l) 

care.  a dnr-cc does not mean 

“do not t reat .” your doctor 

can expla in the di fferences in 

dnr orders .

at  the t ime of  th is pr int ing, 

ohio has two tr igger points 

for  the dnr protocol  ( the dnr 

comfort  care and dnr comfort 

care-arrest) ,  but dnr protocol 

changes are being considered. 

consult  your heal th care pro-

fess ional  for  deta i ls .

does everyone want cpr? 

al though in some cases i t 

does save l ives,  cpr (cardio-

pulmonary resusc i tat ion) f re-

quent ly is  not successful  or 

does not benef i t  those who 

receive i t ,  especia l ly  e lder ly 

people or those with ser ious 

medica l  condit ions.  even i f 

rev ived,  the person can be lef t 

with painful  in jur ies ,  or  in a 

debi l i tated state,  or  with bra in 

damage resul t ing f rom oxygen 

depr ivat ion.  resusci tat ion can 

involve such things as drugs, 

forceful ly press ing on the 

chest ,  g iv ing e lectr ic  shocks to 

restart  the heart  or  p lac ing a 

tube down the nose or throat 

to provide art i f ic ia l  breath-

ing.  people with terminal  i l l -

nesses or other ser ious heal th 

condit ions may prefer  not 

to be resusc i tated when the 

end nears .  for more informa-

t ion about the pros and cons 

of  cpr and whether i t  is  r ight 

for  you, ta lk with your doctor, 

your fami ly,  and, perhaps, 

your re l ig ious leader.

how do i  make my wishes 

about cpr known? how do i 

get  a dnr order? i f  you do 

want to receive cpr when 

i t  is  medica l ly appropr i -

ate,  you do not have to do 
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anything.  emergency squads 

and other heal th care provid-

ers must provide cpr i f  you 

stop breathing or your heart 

stops beat ing.  i f  you do not 

want cpr, you a lways have the 

r ight to refuse i t  (or  any other 

medica l  t reatment) ,  but you 

may not be able to state your 

wishes when an emergency 

happens.  Therefore,  i f  you 

do not want cpr, you should 

speak with your doctor about 

your wishes,  and whether 

i t  would be appropr iate for 

you to have a dnr order (a 

medica l  order saying that cpr 

should not be g iven) .

The doctor wi l l  expla in the di f -

ferent ways the order can be 

wr i t ten.  your doctor is  encour-

aged to use the standard ohio 

dnr ident i f icat ion form. This 

form, which is  eas i ly rec-

ognized by paramedics and 

other heal th care workers , 

remains in effect  in any ohio 

heal th care center and can 

be accessed through the 

ohio department of  heal th’s 

websi te at  www.odh.ohio.gov.

Why did ohio adopt a law 

about dnr? ohio’s 1991 l iv ing 

wi l l  law focused on pat ients in 

hospi ta ls and nurs ing homes 

and, over the years ,  uncer-

ta inty grew about the c i rcum-

stances under which an emer-

gency heal th care worker 

could act  on a dnr order and 

honor a person’s wish not to 

have cpr. The purpose of  the 

1998 dnr law is to help people 

communicate thei r  wishes 

about resusc i tat ion to medica l 

personnel  outs ide a hospi -

ta l  or  nurs ing home sett ing. 

i t  a l lows emergency medica l 

workers to honor pat ients’ 

physic ian-wr i t ten dnr orders 

even i f  the pat ient is  at  home 

rather than in the hospi ta l 

when the heart  or  breathing 

stops.  The 1998 dnr law also 

protects emergency squads 

and other heal th care provid-

ers f rom l iabi l i ty i f  they fo l low 

thei r  pat ients’  dnr orders 

outs ide a hospi ta l  or  nurs ing 

home sett ing.

how wi l l  the emergency squad 

or others know i  have a dnr 

order? i t  is  wise to provide 

your doctor and your local 

hospi ta l  with a copy of  your 

advance di rect ives and dnr 

ident i f icat ion form before 

an emergency ar ises.  i f  you 

are a pat ient in a hospi ta l  or 

nurs ing home, the dnr order 

should be in your medica l 

chart .  you or your fami ly a lso 

should not i fy the medica l  staff 

that you have such an order 

any t ime you are admitted to 

a fac i l i ty or  are t ransferred 

f rom one fac i l i ty to another. 

i f  you are receiv ing care at 

home, you should te l l  your 

fami ly and caregivers where to 

f ind your dnr order and post 

i t  in an easy-to- f ind place, 

such as your ref r igerator door. 

you a lso may want to ask your 

doctor about gett ing dnr iden-

t i f icat ion such as a wal let 

card or bracelet  that te l ls 

medica l  personnel  you have a 

dnr order.

can anyone overr ide my 

wishes about cpr? you have 

the r ight to make your own 

decis ions about your heal th 

care.  i f  you cannot express 

your wishes,  other people 

such as your legal  guard-

ian,  a person you named in a 

heal th care power of  at torney 

or a fami ly member can speak 

for  you. you should make 

sure these people know your 

desi res about cpr. i f  your 

doctor wr i tes a dnr order at 

your request ,  no one can over-

r ide i t .

What i f  i  change my mind 

af ter  my doctor wr i tes a dnr 

order? you a lways have the 

r ight to change your mind and 

request cpr. i f  you do change 

your mind, ta lk with your 

doctor r ight away about revok-

ing your dnr order.  you a lso 

should te l l  your fami ly and 

caregivers about your deci -

s ion,  mark “cancel led” on 

the actual  dnr wal let  cards 

or other ident i f icat ion i tems 
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you may have.  i f  you have a 

dnr order,  but change your 

mind about the level  of  care 

you would want regarding cpr 

and medical  intervent ions 

that may prolong l i fe ,  you wi l l 

need a new order.  general ly,  a 

new dnr wi l l  revoke an older 

dnr.

What is  the di fference between 

a l iv ing wi l l  and a dnr order? 

both l iv ing wi l ls  and dnr 

orders deal  with end-of - l i fe 

decis ions,  but they are di ffer-

ent .  you may complete a l iv ing 

wi l l  document yoursel f  even 

when you are heal thy.  your 

l iv ing wi l l  document speci f ies 

in advance the k ind of  medica l 

t reatment you would want i f 

and when you have a terminal 

i l lness or are in a permanent ly 

unconscious state and are no 

longer able to state your own 

wishes.

unl ike a l iv ing wi l l ,  you do not 

wr i te a dnr order for  your-

se l f .  instead, you make your 

wishes known to your doctor, 

who wr i tes a dnr order i f  and 

when your condit ion warrants 

i t .  The dnr order addresses 

your current state of  heal th 

and the k ind of  medica l  t reat-

ment you and your physic ian 

decide is  appropr iate under 

current c i rcumstances.

a l iv ing wi l l  may not protect 

you f rom receiv ing cpr or 

other medica l  intervent ions 

that may prolong l i fe .  i t  only 

takes effect  i f  you are in a 

cert i f iably terminal  or  perma-

nent ly unconscious state,  and 

emergency squad personnel 

cannot determine i f  you meet 

these condit ions.  a dnr order 

provides better  protect ion,  i f 

you are sure you do not want 

cpr or other intervent ions.

how does a person use a 

l iv ing wi l l  to obta in a dnr 

order? ohio has a standard, 

widely avai lable l iv ing wi l l 

dec larat ion form. This stan-

dard form speci f ica l ly  d i rects 

your doctor to wr i te a dnr 

order for  you i f  two doctors 

have agreed that you are 

e i ther terminal ly i l l  or  per-

manent ly unconscious.  your 

at torney and your doctor can 

help answer quest ions about 

the l iv ing wi l l  form, inc luding 

the dnr issue.

how does a heal th care power 

of  at torney di ffer  f rom a 

l iv ing wi l l ?  from a dnr order? 

another k ind of  advance di rec-

t ive avai lable under ohio law 

is the heal th care power of 

at torney.  Whenever you are 

unable to make heal th care 

decis ions for  yoursel f ,  th is 

document names another 

person to do so (usual ly a 

spouse,  chi ld ,  or  other re la-

t ive,  and preferably someone 

who can understand your 

heal th status and make poten-

t ia l ly  d i ff icu l t  dec is ions on 

your behal f ,  i f  necessary) . 

These decis ions could range 

f rom decid ing whether to see 

a doctor to decid ing whether 

to have surgery or d iscont inue 

t reatment.

unl ike a heal th care power 

of  at torney,  a l iv ing wi l l 

expresses your wishes di rect ly 

to the heal th care provider 

and appl ies only i f  you are 

terminal ly i l l  or  permanent ly 

unconscious.

a l though a heal th care power 

of  at torney is  not a dnr order, 

i t  ordinar i ly  permits the 

person you appoint to agree to 

a dnr order for  you, i f  you are 

unable to express your wishes 

at  the t ime.

can i  use a general  power of 

at torney to address my heal th 

care wishes? no.  you may 
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have g iven your general  power 

of  at torney to someone to 

manage your f inancia l  affa i rs 

whi le you were on vacat ion or 

in the hospi ta l .  This general 

power of  at torney usual ly 

does not address heal th care 

issues and ends i f  you become 

disabled.

i f  you want a general  power 

of  at torney to cont inue,  even 

i f  you become disabled,  the 

document must state that i t 

is  a durable,  or  cont inuing, 

power of  at torney.  a heal th 

care power of  at torney is  a 

durable power;  i t  cont inues 

even af ter  you become dis-

abled and appoints someone 

to carry out your heal th care 

wishes.  heal th care provid-

ers wi l l  more readi ly recog-

nize your power of  at torney i f 

i t  is  in a separate document 

express ly address ing heal th 

care matters .

how are dnr orders ,  l iv ing 

wi l ls  and heath care powers 

of  at torney used? a l iv ing 

wi l l  might be used to di rect 

a physic ian to wr i te a dnr 

order :  Jane decides she does 

not want to receive cpr. she 

obta ins a l iv ing wi l l  form and 

completes i t  proper ly.  later, 

Jane becomes debi l i tated and 

needs home heal th care,  but 

has not d iscussed resusc i -

tat ion with her doctor and a 

speci f ic  dnr order has not 

been wr i t ten.

one day,  the v is i t ing nurse 

f inds that Jane is  not breath-

ing.  at  th is point ,  the nurse 

begins cpr, because a dnr 

order has not been wr i t ten. 

i f  Jane is  resusc i tated and 

transferred to a hospi ta l ,  her 

doctors may wr i te a dnr order, 

but only i f  they decide she is 

terminal ly i l l  or  permanent ly 

unconscious.  Jane’s l iv ing wi l l 

can serve as evidence that she 

does not want to be resusc i -

tated in such a c i rcumstance. 

her doctor may wr i te a dnr 

order so that ,  i f  Jane’s heart 

stops beat ing again,  she wi l l 

not be resusc i tated.

a heal th care power of  at tor-

ney might be used to autho-

r ize a dnr order :  b i l l  dec ides 

that ,  under some c i rcum-

stances,  he would not want 

to receive cpr and informs 

his fami ly of  th is decis ion.  he 

completes a heal th care power 

of  at torney form, appoint-

ing his wi fe to make heal th 

care decis ions for  h im i f  he is 

unable to do so.  later,  b i l l  is 

ser iously in jured in an acc i -

dent and is moved to a hos-

pi ta l  whi le he is  unconscious. 

b i l l ’s  wi fe shows the doctors 

the heal th care power of  at tor-

ney document and expla ins 

that b i l l  would not want cpr i f 

h is heart  or  lungs should stop 

funct ioning.  The doctors wr i te 

a dnr “cc-arrest” order,  indi -

cat ing on bi l l ’s  medica l  chart 

that he is  not to be resus-

c i tated i f  he dies,  but that 

he should receive aggress ive 

medica l  t reatment before that 

t ime. b i l l  receives t reatment 

inc luding medic ine,  a breath-

ing tube and other resusc i -

tat ive measures,  unt i l  h is 

heart  stops.  at  that point ,  the 

heal th care workers do not t ry 

to resusc i tate him.
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a dnr order a lone might 

be used as in the fo l lowing 

example:  John is chronica l ly i l l 

and decides he does not want 

to receive cpr, a l though he 

wants l imited medica l  t reat-

ment.  he ta lks with his doctor, 

who wr i tes a “dnr-cc” order 

on the dnr ident i f icat ion 

form provided by the ohio 

department of  heal th,  s igns i t , 

and g ives i t  to John.

later,  John needs home heal th 

care.  he te l ls  h is fami ly about 

his dnr order and g ives them 

a copy.  one day,  h is daugh-

ter  f inds that John is having 

t rouble breathing.  she cal ls 

9-1-1 ,  and shows the dnr 

order to the medic who 

arr ives.  The medic t ransports 

John to the hospi ta l  where he 

is  t reated with ant ib iot ics for 

pneumonia and is sent back 

home. a week later,  John stops 

breathing.  his daughter ca l ls 

9-1-1 ,  and again shows the 

dnr order to the medic .  This 

t ime, s ince John has stopped 

breathing,  the squad does not 

resusc i tate him, a l though John 

receives comfort  care.

Where can i 

get further 

information? can 

i draW up my oWn 

documentS?

you cannot draw up 
your own dnr order. 
instead, you wi l l 
need to speak with 
your doctor,  who 
can complete the 
appropr iate forms 
for the order,  and 
can te l l  you how to 
obta in a wal let  card, 
bracelet  or  other dnr 
ident i f icat ion.

you may draw up your 
own l iv ing wi l l  and 
heal th care power of 
at torney documents, 
but i t  is  a good idea 

to consul t  with an 
attorney about how 
these documents 
f i t  into your overa l l 
estate plan.  The ohio 
state bar associat ion, 
the ohio state medica l 
associat ion,  the 
midwest care al l iance, 
the ohio osteopathic 
associat ion and 
the ohio hospi ta l 
associat ion jo int ly 
rev ised a standard 
l iv ing wi l l  dec larat ion 
form and a standard 
heal th care power of 
at torney form. you 
do not have to use 
the standard forms, 
but your documents 
must meet certa in 
requirements under 
ohio law. you may 

want your lawyer to 
prepare documents 
that are speci f ica l ly 
ta i lored to your 
s i tuat ion.  you can 
get the standard 
forms f rom doctors , 
lawyers,  hospi ta ls , 
nurs ing homes and 
others .  you a lso may 
mai l  a request for  the 
forms along with $3 
to the midwest care 
al l iance,  2233 north 
bank dr ive,  columbus, 
oh 43220,  or  v is i t 
that organizat ion’s 
websi te at  www.
midwestcareal l iance.
org.
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child Support

chi ld support  is  the f inancia l  contr ibut ion one parent makes 
to another for  the support  of  thei r  chi ldren.  chi ld support  may 
be ordered when parents are separated,  and/or in divorce, 
d issolut ion of  marr iage,  annulment,  paterni ty,  and legal  sep-
arat ion cases.  i t  is  ordered by the court  or  the chi ld support 
agency,  or  establ ished by agreement of  the part ies and 
approved by the court ,  in an amount that should a l low the 
chi ld to enjoy approximately the same standard of  l iv ing he 
or she would have enjoyed had the parents remained (or had 
ever)  marr ied.

parent with whom the chi ld 

l ives most of  the t ime).  in 

shared parent ing plans,  the 

amount of  support  may be 

reduced according to the 

amount of  t ime the chi ld 

spends in each parent ’s home, 

i f  there is  a near-equal  d iv i -

s ion of  that t ime. however, 

i f  there is  a s igni f icant d is-

par i ty between the mother ’s 

and father ’s incomes, there 

may not be any reduct ion of 

chi ld support ,  regardless of 

the amount of  t ime the chi ld 

spends in each household.  The 

court  may grant a deviat ion 

f rom chi ld support  guidel ines 

i f  a parent makes a s igni f icant 

contr ibut ion for  the chi ld’s 

benef i t .

how is chi ld support  ca l -

culated? chi ld support  is 

ca lculated according to a 

formula wr i t ten into state 

law. That formula combines 

the father ’s and mother ’s 

gross income. each parent is 

a l lowed certa in gross income 

“adjustments,” which impact 

the f inal  order.  These adjust-

ments inc lude deduct ing the 

sum of local  income tax actu-

a l ly paid,  provid ing for  chi ld 

or spousal  support  orders 

paid or received,  a l lowing 

for  support  of  other chi ldren 

l iv ing in the home, adjust-

ing for  the cost of  the chi ld’s 

port ion of  heal th insurance 

and l is t ing any work-re lated 

chi ld care expenses.  The 

factors above can resul t  in a 

“deviat ion” f rom that f igure. 

The state law also provides 

a chart  l is t ing tota l  jo int 

adjusted incomes and the 

e
stabl ishment,  modi-

f icat ion and enforce-

ment of  chi ld support 

may be done through 

the county chi ld support 

enforcement agency (csea) , 

as wel l  as through court 

act ions for  d ivorce,  d issolu-

t ion,  legal  separat ion,  par-

entage and/or a l locat ion of 

parenta l  r ights (custody) .

morning hearted now met 

yet beloved evening.  has and 

upon his last  here must .  i t  as 

announcing i t  me st imulated 

f requent ly cont inuing. 

Who pays chi ld support? 

a l though there are excep-

t ions,  in general ,  the “non-

res ident ia l” parent ,  or  the 

parent with greater income, 

pays chi ld support  to the 

other parent ( typica l ly,  the 
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chi ld support  f igures for  each. 

That f igure is  the start ing 

point for  determining the f inal 

amount of  chi ld support  to be 

paid,  ca l led the “guidel ine” 

amount.

how are heal th care costs 

div ided? The court  typica l ly 

wi l l  order one or both parent 

to carry heal th insurance for 

the chi ldren,  i f  avai lable at 

reasonable cost .  cost is  con-

s idered reasonable i f  the cost 

for  cover ing the chi ld is  equal 

to or less than f ive percent of 

the party’s gross income. i f  no 

affordable coverage is  avai l -

able ,  then the part ies wi l l  be 

ordered to share the costs 

of  heal th care in some way, 

inc luding but not l imited to 

having the parent who pays 

support  pay an addit ional 

amount ca l led “cash medica l .”

The res ident ia l  parent who is 

receiv ing chi ld support  gen-

era l ly is  ordered to pay the 

“ordinary” uncovered medica l 

expenses,  def ined by state law 

as the f i rst  $100 per chi ld per 

year out-of -pocket expenses. 

The costs above that amount 

are considered “extraordi -

nary,” and those are general ly 

ordered to be paid by each 

parent in proport ion to his 

or  her income, or in propor-

t ion to his or  her income after 

payment of  chi ld support .

i f  i  pay chi ld support ,  do i 

automat ica l ly get to c la im 

the chi ld on my tax return? 

Typica l ly,  the parents negot i -

ate as to which one wi l l  have 

the r ight to c la im a chi ld as a 

dependent for  tax purposes. 

i f  the court  is  making the 

order,  the court  must consider 

the net tax effects of  th is 

order for  each household and 

which outcome would be in 

the chi ld’s best interests .  The 

non-res ident ia l  parent must 

have s igned irs form (pres-

ent ly,  form 8332) in order to 

declare the chi ld as a depen-

dent for  tax purposes.  under 

the affordable care act ,  the 

parent c la iming the exemption 

for  a chi ld is  general ly respon-

s ib le for  obta in ing insurance 

for  that chi ld .

how long does chi ld support 

last?  chi ld support  is  payable 

unt i l  the chi ld reaches the age 

of  18,  or  unt i l  he or she grad-

uates f rom high school ,  which-

ever is  later.  i f ,  however,  a 

chi ld is  no longer at tending 

the laW requireS 

any child Support 

order to addreSS 

the health care 

coStS for a child 

in three Separate 

WayS:

1.  The chi ld support 

order must inc lude the cost 

of  heal th insurance when 

insurance is  carr ied for  the 

chi ld .  depending on the cost 

of  the insurance,  the amount 

of  support  required wi l l  vary.

2 .  i f  a party does not 

comply with a heal th insur-

ance order or i f  reason-

ably affordable heal th insur-

ance is  not provided to begin 

with,  the basic chi ld support 

f igure is  appl ied,  and a 

“cash medica l  support  order” 

is  added to i t .

3 .  i f  there is  no heal th 

insurance to begin with, 

or  insurance is  lost  for 

some reason, then a cash 

medica l  support  order is 

required.  The purpose of  a 

cash medica l  support  order 

is  to provide money for  the 

uncovered heal th care costs 

of  a chi ld ,  whether paid for 

by the other parent ,  a publ ic 

agency or another person, 

and is charged only when 

pr ivate heal th insurance is 

not being carr ied for  the 

chi ld .
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high school  and is not l iv ing 

with or dependent on a parent 

( i .e . ,  is  marr ied or other-

wise emancipated) ,  then chi ld 

support  may end before age 

18.  i f  a chi ld is  over 18 years 

of  age and st i l l  at tends high 

school ,  support  wi l l  con-

t inue unt i l  the chi ld has com-

pleted high school ,  up to age 

19,  unless otherwise ordered 

or agreed.specia l  ru les apply 

to disabled chi ldren who wi l l 

not be expected to be sel f -

suff ic ient by the age of  18. 

i f  a chi ld is  d isabled,  chi ld 

support  can be ordered to 

be paid beyond the chi ld’s 

18th bi r thday,  but must be 

requested before he or she 

becomes an adult .  The dura-

t ion wi l l  depend on the chi ld’s 

capaci ty for  independence.

i f ,  however,  parents agree 

in thei r  d ivorce decree to 

support  a chi ld beyond the 

age of  18 ( to pay for  co l lege, 

for  example) ,  then the court 

can adopt and enforce that 

agreement.

for chi ldren born out of 

wedlock,  the same rules 

descr ibed above apply. 

support  general ly is  due 

f rom the date of  b i r th to the 

date of  “emancipat ion” (age 

18 or independence) ,  but is 

ordered only af ter  the father-

hood of  the chi ld is  legal ly 

determined.

What happens i f  the court 

orders support  and i t  isn’t 

paid? a l l  chi ld support  orders , 

p lus a two percent process ing 

charge,  must be paid through 

the chi ld support  enforcement 

agency (csea) .  payment 

is  usual ly withheld f rom a 

payor ’s paycheck,  but for  a 

person who is se l f -employed, 

chi ld support  payments are 

most commonly withheld f rom 

that person’s designated bank 

account .

a “seek work” order may 

be issued to unemployed 

parents .  The unemployed 

parent must regular ly report 

what he or she is  doing to 

f ind work,  and any income 

received or job obta ined.

support  off icers at  csea 

are ass igned to any person 

involved in a support  order. 

Without cost ,  the csea off icer 

wi l l  at tempt to enforce a 

support  order by f i l ing con-

tempt mot ions on behal f  of 

the payee and by garnishing 

wages or bank accounts of 

the person owing support .

The csea can take certa in 

income sources to meet 

past due support ,  such as 

tax refunds,  bonuses or 

s imi lar  lump sums that the 

del inquent payor may have 

received.  a lso,  the csea 

may take act ion to have a 

del inquent payor ’s l icenses 
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suspended, inc luding dr iv-

er ’s l icenses and profess ional 

l icenses.  f inal ly,  the csea 

may be able to locate absent 

parents to establ ish parent-

age and chi ld support ,  and 

send support  orders to other 

states for  enforcement.  part ies 

may a lso f i le  mot ions for  con-

tempt though the domest ic 

court  to enforce chi ld support . 

of ten t imes,  dr iver ’s l icense 

suspension,  f ines,  at tor-

ney’s fees,  and even ja i l  t ime 

are penal t ies associated with 

non-payment.

can parent ing t ime be denied 

i f  a parent doesn’t  pay 

support?  no.  The payor parent 

does not pay for  the r ight to 

have parent ing t ime, so he or 

she cannot be denied parent-

ing t ime due to fa i lure to pay 

chi ld support .

in fact ,  a parent who del ib-

erate ly denies court -ordered 

parent ing t ime r ights may be 

found in contempt of  court , 

which is  punishable by a ja i l 

sentence,  a f ine,  imposi t ion 

of  at torney fees and court 

costs .  a lso,  i f  the parent who 

is denied parent ing t ime seeks 

a change of  custody,  the court 

may consider the custodia l 

parent ’s del iberate withhold-

ing of  parent ing t ime to be an 

important factor in decid ing 

who wi l l  receive custody.

can support  be stopped i f  a 

parent denies parent ing t ime? 

no.  Just  as a custodia l  parent 

may not del iberate ly d isobey 

court -ordered parent ing t ime 

to t ry to col lect  chi ld support 

f rom a non-paying parent ,  the 

non-custodia l  parent a lso may 

not wi l l fu l ly  d isobey a chi ld 

support  order.  a person who 

withholds support  payments 

a lso may be considered in 

contempt of  court .  in addit ion, 

i f  the parent who withholds 

chi ld support  seeks custody, 

the del iberate non-payment of 

support  may become an impor-

tant factor in decid ing that 

issue.  The law provides reme-

dies for  denia l  or  inter ference 

with parent ing t ime. depr iv ing 

a chi ld of  support  is  not one 

of  them.

can support  be 

modi f ied?support  may be mod-

i f ied i f  c i rcumstances change 

(e.g . ,  there is  an involun-

tary loss of  employment,  mi l -

i tary ca l l -up,  the bi r th of 

a new chi ld or a disabi l i ty 

determinat ion or an increase 

or decrease in the incomes 

of  e i ther parent or needs of 

the chi ld) .  e i ther parent may 

request a modi f icat ion by con-

tact ing an attorney or the 

csea of  the county in which 

the support  order was issued. 

chi ld support  may be reviewed 

by the agency every three 

years and wi l l  be modi f ied i f 

the change is  more than ten 

percent .
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landlord-tenant 

rightS and obligationS

This informat ion appl ies to most res ident ia l  tenants who pay 
rent for  a place to l ive,  with some except ions (e.g . ,  those 
who pay rent to l ive in nurs ing homes, hote ls and motels ,  and 
univers i ty-owned housing) .  a s l ight ly d i fferent landlord-tenant 
law appl ies to those who l ive in a manufactured or mobi le 
home park.

W
hat is  a renta l 

agreement? 

a renta l  agreement 

(ca l led a “ lease” in th is pam-

phlet)  is  a b inding wr i t ten or 

ora l  contract  between part ies 

to establ ish or modi fy the 

terms, condit ions and rules 

for  a party’s use and occu-

pancy of  a res ident ia l  prem-

ises.  a proper ly wr i t ten lease 

wi l l  e l iminate most problems 

commonly ar is ing between a 

landlord and a tenant ,  benef i t -

ing both part ies .  a lease may 

create a tenancy f rom week 

to week, month to month, 

year to year,  or  any other 

amount of  t ime the part ies 

agree to.  To protect  both land-

lord and tenant ,  i t  is  usual ly 

wise to speci fy how the lease 

may be terminated.  Without 

a wr i t ten lease,  the land-

lord or the tenant may end 

a week-to-week tenancy by 

g iv ing the other party at  least 

seven days’  not ice before the 

terminat ion date.  e i ther party 

may end a month-to-month 

tenancy by not i fy ing the other 

party of  the intent not to 

renew the tenancy.  The lease 

wi l l  end 30 days f rom the next 

renta l  date.  so,  i f  rent is  paid 

on the f i rst  of  every month, 

and not ice is  g iven on Ju ly 

15,  the lease wi l l  end 30 days 

f rom august 1 .

ohio law prohibits a landlord 

f rom shi f t ing certa in respon-

s ib i l i t ies or l iabi l i t ies to a 

tenant .  such c lauses in a 

lease cannot be enforced 

against  the tenant .  s imi lar ly,  a 

landlord may not enforce pro-

visions requiring a tenant to pay 

the landlord’s at torneys’  fees, 

unless ohio’s landlord-tenant 

laws speci f ica l ly  permit  i t .

because the landlord ordi -

nar i ly  prepares the lease,  a 

court  wi l l  usual ly decide any 

confusing or unclear terms 

against  the landlord and in 

favor of  the tenant .

ohio law l is ts certa in c i r-

cumstances where tenants 

and landlords may recover 

damages and, somet imes,  rea-

sonable at torneys’  fees,  for 

the other party’s unlawful  act .

What are my obl igat ions as a 

landlord?

you have certa in obl igat ions 

under ohio law whether or not 

they are wr i t ten into a lease. 

you cannot change these obl i -

gat ions or require the tenant 

to assume them, and the 

tenant cannot agree to excuse 

or waive your performance of 

them under any c i rcumstance. 
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for example,  a lease requir ing 

the tenant to assume respon-

s ib i l i ty for  making a l l  repairs 

could not be enforced.  as a 

landlord,  you must :

•	 Comply	with	the	stan -

dards of  a l l  bui ld ing,  housing, 

heal th and safety codes that 

s igni f icant ly affect  heal th and 

safety.

•	 Make	a l l 	 repairs , 	doing	

whatever is  reasonably neces-

sary to keep the renta l  prem-

ises in a f i t  and habi table 

condit ion.

•	 Keep	a l l 	common	areas	

of the premises in a safe and 

sani tary condit ion.

•	 Mainta in	 in	good	

working condit ion a l l  e lec-

t r ica l ,  p lumbing,  sani tary, 

heat ing and ai r  condit ion-

ing systems, and f ix tures 

and appl iances you have 

suppl ied.

•	 Provide	and	mainta in	

t rash receptac les and provide 

for  t rash removal  i f  you own 

four or more uni ts in the 

same bui ld ing.

•	 Supply	running	water,	

reasonable amounts of  hot 

water and heat at  a l l  t imes. 

(you may require the tenant 

to pay any or a l l  ut i l i ty  b i l ls 

for  h is or  her uni t ,  whether i t 

is  an apartment or a house) .

•	 Not	abuse	your	r ight	 to	

enter the property for  leg i t i -

mate reasons.  ( i f  th is r ight is 

abused, you have invaded the 

tenant’s pr ivacy.)

•	 Commence	evict ion	pro -

ceedings against  a tenant who 

is i l legal ly us ing or permit -

t ing the use of  contro l led sub-

stances on the premises.

•	 Comply	with	the	

r ights of  tenants under the 

serv icemember civ i l  rel ie f  act , 

117 stat .  2835,  50 u.s .c.  app. 

501.

•	 Not	at tempt	to	evict	

a tenant without a court 

order by changing the locks, 
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terminat ing ut i l i ty serv ice 

or removing the tenant’s 

belongings.

•	 For	property	 located	 in	

a county with a populat ion of 

more than 200,000 res idents , 

reg ister  with the auditor  of 

the county in which the prop-

erty is  s i tuated,  provid ing 

your name, address and te le-

phone number.  ( i f  you do not 

l ive in ohio,  or  i f  you own 

the property in the name of 

an ent i ty not reg istered with 

the ohio secretary of  state, 

you must name an ohio res-

ident as agent for  serv ice of 

process.)

•	 I f 	your	property	was	

bui l t  before 1978,  g ive your 

tenant a lead-based paint d is-

c losure form and a copy of  the 

u.s .  epa’s “protect  your fami ly 

f rom lead in the home” pam-

phlet .  a lso,  the lease must 

inc lude a speci f ic  warning 

statement about lead-based 

paint .

What are my 

rightS aS a 

landlord?

i f  you own renta l  property 

and permit  another to use, 

occupy or possess your 

res ident ia l  premises for  a 

per iod in return for  money or 

something of  va lue,  you are 

a landlord.

•	 You	can	rent	your	

property for  any amount 

you wish.  unless you have 

a wr i t ten or ora l  lease that 

provides for  a f ixed rent 

for  the lease term (such 

as a one-year lease) ,  you 

can increase rents in any 

amount,  but you must g ive 

adequate not ice.  i f  you 

g ive your tenant not ice of  a 

rent increase for  a month-

to-month tenancy,  the rent 

increase wi l l  not be effect ive 

unt i l  30 days f rom the next 

date rent is  due.

•	 You	may	rent	 to	

anyone you wish and estab-

l ish any condit ions and 

terms in a renta l  contract 

that do not conf l ic t  with 

federa l  or  state law, inc lud-

ing federa l  and state ant i -

d iscr iminat ion statutes.

•	 You	may	evict 	 the	

tenant for  nonpayment of 

rent or for  breaking any s ig-

ni f icant term of the lease. 

you must g ive the tenant 

wr i t ten not ice of  your intent 

before f i l ing an evict ion 

act ion in court .  for non-

payment of  rent ,  you must 

g ive not ice at  least  three 

days before f i l ing the evic-

t ion act ion or the court  wi l l 

d ismiss the case.  in other 

cases,  you must g ive the 

tenant 30 days to correct  the 

v io lat ion before beginning an 

evict ion act ion.  do not count 

the day you g ive the not ice 

or weekends and hol idays, 

and wait  unt i l  a f ter  the thi rd 

day before f i l ing the evict ion 

act ion.

•	 I f 	a	 tenant’s	v io lat ion	

mater ia l ly  affects heal th and 

safety,  you must not i fy the 

tenant in wr i t ing and g ive 

the tenant 30 days to resolve 

the problem before f i l ing the 

evict ion.

•	 After 	 reason -

able not ice to the tenant 

(24 hours) ,  you have the 

r ight to enter the prem-

ises to inspect ,  repair,  make 

improvements,  supply ser-

v ices or show the property.

•	 You	have	the	r ight	 to	

have your property returned 

to you in as good a condit ion 

as i t  was when the tenant 

took possess ion,  except for 

ordinary wear and tear.
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as a landlord,  you may be 

l iable to a person who is 

in jured in an area you contro l 

or  as a resul t  of  your fa i lure 

to mainta in and repair  certa in 

basic i tems as required by law 

or the lease.  i f  the lease is 

in wr i t ing,  you must g ive the 

tenant your name and address 

and the name and address of 

your agent ,  i f  any.  i f  the lease 

is  ora l ,  you must provide the 

same informat ion in wr i t ing 

when the tenant moves in.  i f 

you fa i l  to provide this infor-

mat ion,  you waive the r ight 

to be not i f ied of  condit ions 

before the tenant escrows the 

rent .

What are my r ights as a 

tenant?

you are a tenant i f  you occupy 

or possess the res ident ia l 

property of  another under 

a lease.  i f  you do what the 

lease and/or the law requires, 

you have the r ight of  exc lu-

s ive possess ion of  the prop-

erty unt i l  the lease expires.

•	 You	have	the	r ight	 to	

complain to a governmental 

agency i f  your landlord v io-

lates housing laws or regu-

lat ions affect ing heal th and 

safety.

•	 You	have	the	r ight	 to	

complain to your landlord for 
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fa i l ing to perform any legal 

dut ies .  i f  you complain and 

the landlord reta l iates by 

increasing rent ,  decreasing 

serv ices or seeking to evict 

you for  complain ing,  the land-

lord has v io lated the law. 

There are legal  remedies to 

stop or punish reta l iat ion, 

such as terminat ing your lease 

and recover ing damages and 

attorneys’  fees.

•	 You	have	the	r ight	 to	

jo in with other tenants to 

bargain with your landlord 

about the lease terms.

•	 You	have	the	r ight	 to	

know the name and address 

of  the owner of  your res iden-

t ia l  premises and the owner’s 

agent ,  i f  appl icable.  This 

informat ion must appear in 

your wr i t ten lease or be g iven 

to you in wr i t ing when you 

begin your tenancy i f  your 

lease is  ora l .  i f  your landlord 

fa i ls  to provide this informa-

t ion,  you do not have to not i fy 

your landlord before escrowing 

your rent with the court .  The 

county auditor  a lso mainta ins 

records on res ident ia l  prop-

erty owners.

•	 You	have	a	r ight	of	

pr ivacy,  which the land-

lord must respect .  The land-

lord may enter your apart -

ment af ter  reasonable not ice 

(at  least  24 hours) for  certa in 

leg i t imate reasons and without 

not ice in certa in emergency 

s i tuat ions.

•	 I f 	you	breach	your	

lease,  the landlord may not 

se ize your furnishings or 

possess ions to recover rent 

payments.

•	 I f 	you	have	not i f ied	

your landlord,  in wr i t ing,  of 

problems at your renta l  prop-

erty of  an insect or  rodent 

infestat ion,  the landlord 

should remedy the problems 

within a “reasonable” amount 

of  t ime. for a broken furnace 

in mid- January,  a reasonable 

amount of  t ime may be just 

a few days.  The landlord may 

take up to 30 days to make 

less cr i t ica l  repairs .

•	 I f 	 the	 landlord	 fa i ls 	 to	

make repairs within a rea-

sonable amount of  t ime (not 

more than 30 days) ,  you may 

have the r ight to get a court 

order for  repairs to be made, 

obta in a court -ordered reduc-

t ion in rent ,  or  terminate the 

lease.  you a lso have the r ight 

to escrow your rent .

What does escrowing rent 

mean?

escrowing your rent means 

that you deposi t  your renta l 

payments with the c lerk of 

the munic ipal  or  county court , 

depending on where you l ive, 

instead of  paying your land-

lord.  before you can escrow 

your rent ,  you must wait  the 

full 30 days af ter  not i fy ing 

the landlord of  i ts  fa i lure to 

fu l f i l l  obl igat ions.  however,  i f 

there is  an emergency,  such 

as lack of  heat in the winter 

or  lack of  water,  you can start 

escrowing your rent ear l ier. 

The not ice request ing repairs 

must be c lear and deta i led 

enough that your landlord 

and the court  can under-

stand exact ly what is  wrong. 

you must send the not ice to 

the place where you normal ly 

pay rent .  Keep a photocopy 

of  the not ice and send i t  with 

a “cert i f icate of  mai l ing” so 

you have proof you sent the 

not ice.  you must deposi t  your 

rent into escrow on or before 

the date when your rent is 

due.  i f  your rent is  due on the 

5th of  every month,  deposi t 

your rent on or before the 5th.
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The court  wi l l  te l l  your land-

lord that you have started 

deposi t ing your rent into a 

rent escrow account .  once 

the landlord makes the 

repairs ,  you can ask the 

court  to re lease the money 

to the landlord.  you may noT 

escrow your rent i f :

•	 you	are	not	current	 in	

your renta l  payments;  or

•	 you	received	wr i t ten	

not ice when you moved in 

that the landlord owns three 

or fewer dwel l ing uni ts .

What are my obl igat ions as a 

tenant?

as a tenant ,  you must :

•	 Keep	the	premises	safe	

and sani tary.

•	 Dispose	of 	a l l 	garbage	

in a safe and sani tary 

manner.

•	 Keep	plumbing	 f ix tures	

in the uni t  as c lean as thei r 

condit ion permits .

•	 Operate	a l l 	e lectr i -

ca l  and plumbing f ix tures 

proper ly.

•	 Comply	with	a l l 	s tate	

and local  housing,  heal th and 

safety code standards.

•	 Not	 intent ional ly	or	

negl igent ly destroy,  deface, 

damage or remove any 

f ix ture,  appl iance or other 

part  of  the premises,  or  a l low 

your guests to do so.

•	 Keep	c lean	and	use	

appropr iate ly any appl iances 

the landlord has provided 

and promptly te l l  your land-

lord i f  your appl iances need 

repair.

•	 Not	d isturb, 	or 	a l low	

your guests to disturb your 

neighbors.

•	 Not	a l low	contro l led	

substances (such as drugs) to 

be present on the property.

•	 Al low	your	 landlord	

reasonable access (upon 24 

hours’  not ice) to the prem-

ises to inspect ,  make repairs 

or  show the property to pro-

spect ive buyers or renters . 

Twenty- four hours of  not ice 

is  not required in emergen-

c ies ,  or  for  the landlord to 

del iver large parcels ,  or  upon 

agreement with the landlord.

•	 Not	a l low	sexual 	preda-

tors to occupy the uni t  i f  the 
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unit  is  located within 1 ,000 

feet of  a school ,  preschool  or 

chi ld daycare center.

The tenant cannot change any 

of  these legal  dut ies ,  but the 

landlord may agree to assume 

responsib i l i ty for  fu l f i l l ing any 

of  them.

how do i  get  back my secur i ty 

deposi t?

When you move out at  the 

end of  a lease term, both you 

and your landlord must fo l low 

certa in ru les.

as a tenant ,  you should 

return the key to the land-

lord and g ive the landlord a 

forwarding mai l ing address 

where the secur i ty deposi t 

can be mai led.  a lso,  you must 

repair  any damages caused 

by your intent ional  or  neg-

l igent act ions or those of 

your guests ,  but you are not 

responsib le for  any damages 

caused by ordinary usage or 

wear and tear.

af ter  you move out ,  any 

remaining secur i ty deposi t 

your landlord holds can be 

appl ied to unpaid rent ,  ut i l -

i t ies ,  late fees or to any 

damage your act ions may 

have caused. The landlord 

must return the balance to 

you. assuming you g ive the 

landlord a new or forwarding 

address,  the landlord must , 

with in 30 days,  return to you 

a l l  your money remaining af ter 

lawful  deduct ions,  which the 

landlord must i temize for  you. 

i f  the landlord does not return 

the money owed by that t ime, 

you can f i le  a c la im with the 

court .  The court  can order the 

landlord to pay the tenant 

twice the money owed plus 

at torneys’  fees.

do i  need an attorney?

This informat ion,  based on 

ohio law, is  issued to inform 

you, not to advise you about 

your part icular  case.  do not 

t ry to apply or interpret  the 

law without help f rom an 

attorney who knows the facts , 

which may change the way the 

law is appl ied.  low- income 

tenants may qual i fy for  f ree 

legal  serv ices f rom legal  a id 

programs, avai lable in a l l  ohio 

count ies .  cal l  1-866-laW-ohio 

or a legal  a id provider near 

you.
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do you need to file 

bankruptcy to recover 

financially from the 

coronaviruS?

The coronavirus cr is is  has impacted everyone in some way. The f inancia l 
ramif icat ions are far  reaching.

m
any have had to use 

credi t  to surv ive 

lost  income. some 

have incurred medica l  b i l ls 

as a resul t  of  i l lness.  others 

have had to miss payments 

on mortgages and car loans. 

business owners are using 

personal  assets to keep thei r 

businesses going.  once the 

immediate cr is is  has passed, 

how do you dig out of  the 

hole? 

The f i rst  step is  to take an 

inventory of  your debt .  l is t 

every debt that you owe and 

how much you owe. second, 

make a budget .  l is t  a l l  of  the 

monthly expenses that you 

have to pay- mortgage,  ut i l -

i t ies ,  food, insurance,  etc . 

Thi rd,  l is t  a l l  of  your other 

monthly b i l ls -  credi t  cards, 

medica l  b i l ls ,  etc .  f inal ly, 

make a plan to chip away 

at the debt .  i f  you f ind that 

there s imply is  not enough 

money to reasonably pay off 

the debt ,  then what?

Though i t  may sound odd, a 

bankruptcy f i l ing may be a 

good opt ion for  many people 

to regain f inancia l  secur i ty.  a 

bankruptcy f i l ing can ass ist 

with credi t  cards,  medica l  b i l ls 

and past due mortgage and 

car payments.  i t  can even help 

with past due taxes.  however, 

with any bankruptcy f i l ing, 

timing is  extremely important. 

(This is  especially  important for 

business owners who may be 

using personal  assets to keep 

thei r  business af loat . )  i t  is 

key to get good advice about 

a l l  of  your opt ions before 

at tempt ing to dig out of  a 

f inancia l  hole ,  and before you 

start  taking steps that could be 

to your long-term detr iment . 

There are 2 main types of 

bankruptcy.  a chapter 7 is 

used to l iquidate non-exempt 

assets (most people have very 

few non-exempt assets) ,  and 

use the proceeds to pay your 

credi tors .  for most people, 

your house,  your car,  and 

your ret i rement accounts are 

a l l  exempt f rom being used 

to pay your credi tors .  most 

people who f i le chapter 7 get 

to keep a l l  of  thei r  belongings 

and s imple get r id of  thei r 

debt . 

a chapter 13 is  a repay-

ment plan that lasts f rom 3 

to 5 years .  you get to set up 

a repayment plan under the 

bankruptcy ru les that let  you 

catch up past due mortgage 

and car payments,  and pay 

only a port ion of  your unse-

cured debt (such as credi t 

cards and doctor b i l ls) .  you 

covid-19
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lm on youTubeget to keep your house and 

car,  and repay on terms that 

you can afford.

i t  is  extremely important to 

ta lk to a bankruptcy at torney 

before you take money f rom 

a ret i rement account ,  borrow 

more money or at tempt to 

sett le debts ( there tax impl i -

cat ions with debt sett le-

ments) .  a bankruptcy at tor-

ney can ta lk to you about your 

opt ions,  what you can qual i fy 

for  and help you decide the 

best opt ion to resolve your 

f inancia l  problems. you don’t 

want to use l imited funds 

paying bi l ls  that you could 

discharge in a bankruptcy. 

most bankruptcy at torneys wi l l 

g ive you a f ree in i t ia l  con-

sul tat ion and at least  let  you 

know whether a bankruptcy 

is  an opt ion for  you, and 

what the pros and cons of  a 

f i l ing would be.  regardless of 

whether you f i le ,  i t  is  impor-

tant to educate yoursel f  on a l l 

of  your opt ions before taking 

steps that can’t  be undone 

or could hurt  you in the long 

run.

dean law co,  llc is  a smal l 

f i rm focused on bankruptcy 

representat ion of  indiv idual 

and smal l  business debtors 

in chapter 7 and chapter 13 

cases.  nannette dean has 

24 years of  exper ience and 

str ives to provide solut ions 

for  f inancia l  problems whi le 

mainta in ing the integr i ty, 

d igni ty and conf ident ia l i ty of 

her c l ients .  vis i t  her websi te 

at  www.deanlawlpa.com, or 

ca l l  her at  614-389-4943.
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•	 business law & corporate 

format ion

•	 divorce,  dissolut ion & 

chi ld custody

•	 misdemeanor cr iminal 

defense & protect ion 

orders

•	 personal  in jury & 

malpract ice

•	 Wrongful  death

•	 outs ide general  counsel

•	 landlord rights

•	 real  estate

•	 estate p lanning

•	 asset protect ion planning

•	 probate

•	 credi tors ’  r ights

•	 f inancia l  inst i tut ions

•	 mediat ion & arbi t rat ion 

•	 contract  draf t ing & 

negot iat ion

•	 complex l i t igat ion

•	 commercia l  l i t igat ion

•	 construct ion l i t igat ion

•	 employment matters

•	 insurance coverage

lardiere mcnair dinicola & 

Stonebrook practice areaS
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